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I. A Declaration ſetting forth how, and by what Means, the Laws 
and Statutes of England, from Time to Time, came to be of 
force in Ireland; ſaid to be written by Sir Richard Bolton, Lord 
Chancellor of Ireland. 


II, The Anſwer of Sir Samuel Mayart, Serjeant at Law, and ſe- 
cond Judge of the Commen-Pleas in Ireland, to a Book intitled, 
a Declaration ſetting forth how, and by what Means, the Laws 
and Statutes of England, from Time to Time, came to be of 
force in Ireland, 


Now firſt publiſhed from two Manuſcripts formerly in the Poſſeſ- 
fion of the late WALTER Harris, Eſq ; 


To which is prefixed, a Preface, ſhewing the Occaſion of writing 
the ſaid Treatiſes, and the Proceedings of the two Houſes of 
Parliament thereupon. 


Tres mihi Convive prope diſſentire videntur, 
Poſcentes vario multum diverſa palato. 
Yuid dem? Quid nen dem ? renuis tu qued jubet alter ; 


Yued petit, id ſane eft inviſum acidumque ducbus. Hor, EyisT. 
Mihi iſthic nec ſeritur nec metitur. PLAUT» 
m— Leudatur ab his, Culpatur ab illis, Hor. SAT. 
Cedo guemvis Arbitrum. TER. 
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HEN I committed the two Manuſcripts, now 

W printed, to the care of the Editor, I intended to 

have no more trouble with them, than merely to 
conduct them through the Preſs as free from Errors as poſſi- 
ble, and alſo to give a literal tranſlation of the Records, that 
they might be of uſe to the Exgliſb Reader. But now, from 
his importunity, ſupported by the Bookſeller's reaſons, I find I 
muſt have the trouble of writing a Preface, — an arduous 
taſk, and which would ſavour too much of vanity, perhaps 
of folly, if he intended by his requeſt, that I ſhould ſet my- 
ſelf up as an Arbitrator between two Gentlemen of ſuch 
learning, name, and abilities, as the Authors, or ſuppoſed 
Authors of theſe Treatiſes were. Sir Samuel Mayart, though 
ſtiled in the Manuſcript only Serjeant at Law, was, at the 
time of writing the ſecond Treatiſe, and long before, ſecond 
Juſtice of the Court of Common Pleas, and was indiſputably 
the Author of it, his name being to all the Copies of it I 
have ſeen 3 and he appears by the Journals of the Houſe of 
Lords to have been the tranſacting Perſon in all the meſſages 
and proceedings had between the two Houſes on occaſion of 
the Declaration; and he inſinuates p. 24. ** that he writ it 
* to give ſome preparations to the conſiderations then in- 
b 5 0 to be had between the two houſes on that occa- 

on.“ 

There is no certain evidence, that Sir Richard Bolton, 
who was Chief Baron of the Exchequer, and at the time 
of this controverſy, Lord Chancellor of Ireland, was the 
Author of the Treatiſe aſcribed to him; which I have done 
only on the authority of one Manuſcript, to which his name 
appears. But I am inclined rather to give the honour of 
the performance to Patrick Darcy, Eſq ; an eminent Law- 
Jer, and an active Member of the Houſe of Commons in 
| the Parliament aſſembled at Dublin in 1640, when the Pa- 
| Pits had a ſhare in the Legiſlature, as well as the Proteſ- 
& ants. There is extant in print an argument * of his deli- 
= Vered by expreſs order of the Houſe of Commons on the gth 
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of June 1641, made at a conference of the Commons with 
a Committee of the Lords, upon certain queſtions propound. 
ed to the Judges of Ireland in full Parliament, and their 
anſwers, in which conference he was Prolocutor. In this 
argument he alledges much of the ſubſtance of what is to be 
ſeen in the Declaration now publiſhed, and therein particu- 
larly inſiſts, p 67, That the general ſtatutes of Eng land, 
©. were received in Ireland, ſome at one time, ſome at 3. 
e nother, but all general ſtatutes by Poining's Act of the 
*© 10th of Hen. 7. and, that no other ſtatute, or new in- 
c troductive law is of force in Ireland, until the ſame be 
5 firſt received and enacted in the Parliament of that king- 
„ dom; which, proceeds he, may appear by two declara- 
„tive ſtatutes, the one of the 1oth of Hen. 4. and the o- 
ce ther of the 29th of Hen. 6.” The Declaration of the 
Houſe of Commons vpon occaſion of this conference was, 
among other things, that the ſubjects of Ireland were 2 
„ free People, and to be governed only according to the 
«© Common Law of England, and ſtatutes eſtabliſhed by the 
Parliament of Ireland, and according to the lawful cuſ- 
«© toms uſed therein.” The conformity between what is 
alledged in the Declaration, and in Darcy's argument, in- 
clines me to think him the Author of that paper. 

This was the firſt beginning of the controverſy ; but what 
gave a more immediate riſe to it was the Act of Adventurer: 
paſted in the Parliament of England 17th Car. 1. for ſup- 
prefling the rebellion of Jreland, of which the 1rifþ Rebels, 
in their Remonſtrance from Trim, delivered to his Majeſty's 
Commiſſioners there on the 17th of March, 1642, loudly 
complain, and alledge, that it was declared in print by the 
order of the Lords Juſtices, that Ireland, if named, was 
bound by an Engliſh Aatute, which (they ſay) was againſt 
law and cuſtom for 400 years paſt : and that from the reig! 
of King Hen. 2. there is no, precedent that a ſtatute made in 
England had any force in Ireland, until enacted there. That 
now, by falſe ſuggeſtions, an Act of Adventurers 17 Car. 
had paſſed in England, whereby the iriſh, unſummoned and 
unheard, were declared Rebels, and two millions and a half 


of acres of their land diſpaſed of : which Act, though forced 


on his Majeſty, and in itſelf unjuſt and void, yet continues , 


evil conſequence, and extreme prejudice to his Majeſty, and 


totally deſtructive of the Iriſh Nation ; which therefore tht) 
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proteſt againſt, as an 4A without precedent, againſt the 
King's prerogative, and the fundamental laws of the king- 
dom, praying, among ſt other things, that Poining's Act may 
ze ſuſpended pro hac vice, and either continued or repealed, 
as ſhall be thought fit. 

This Act of Adventurers, how neceſſary ſoever to ſup- 
preſs the Rebellion, and the poſition raiſed from thence in 
relation to Engliſb Acts binding in Ireland, was then deem- 
ed by many equally to affect the Proteſtants and Papiſts in 
that kingdom. This the Lords Juſtices declare in their an- 
ſwer to the Iriſb Remonſtrance, and further alledge, that 
« whether the Parliament of Ireland have equal power and 
« priviledges with the Parliament of England, and whether 
« an Engliſh ſtatute can bind Ireland, is a matter fitter 
“ to be diſputed by arguments than arms; but that it is 
& falſe, that the Act of Adventurers in England, was ground- 
ed or occaſioned by any miſinformation from Ireland, 
„ which was ſubſequent to the Rebellion, and ſo could not 
« be a cauſe of it“ | 

This remonſtrance and anſwer raiſed Parties among the 
Proteſtants, ſome holding the affirmative, and others the ne- 
xative fide of the queſtion. Many copies of the Declaration 
in writing, now printed, went abroad, and at length a com- 
plaint was made of it in the Houſe of Lords. What paſſed 
upon that occaſion will be beſt ſet forth in the words of the 
Journals of that Houſe, &c. 

April 10- 1644. It is this day ordered by the Lords, &c. 
that Mr. Juſtice Mayart, and Mr. Baron Hilton, do repair 
to the Houſe of Commons to morrow morning, with the 
book intitled, I Declaration how, and by what means the 
Laws and Statutes of England came to be of force in Ireland, 
and deſire that Houſe to take the ſaid book into confiderati- 
on, and to appoint a Committee to meet a Committee of 
this Houſe, to have a Conference touching the ſaid book. 

April 13th, 1644. Mr. Juſtice Mayart reports, that they 
delivered the Meflage of this Houſe yeſterday to the Houſe 
of Commons, together with the book, and that they ſay, 
they will take it into conſideration, and return an anſwer by 
Meſſengers of their own. 

April 16th, 1644. The Earl of Roſcommon moves, that 
there be a meſſage ſent to the Commons to let them know, 
Pat they have expected them here theſe three days, and to 
A 3 know 
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know what they have done with the book then ſent them, 
and what they ſhould expect therein. 

April 17th, 1644. A meſſage from the Commons. Mr. 
Recorder acquaints the Lords, that the Houſe of Commons 
appointed this Morning at 6 o'Clock to treat of the book 
ſent down by this Houſe to the Commons; and the ſaid 
Houſe being full, the ſaid book was read through, and after 
debating it was reſolved, that thoſe of the Long Robe of that 
Houſe ſhould take it into conſideration by the next Seſſion, 
and that to that end they laid a command upon their Clerk 
to get Copies made of it ; and defire, that the Judges, who 
attend this Houſe, may likewiſe take the ſame into conſider- 
ation, whereby it may be better diſcuſſed by next Seffion. 
April 18th 1644. The Lord Chancellor propounds, that 
there be an anſwer ſent to the Commons in Anſwer to Mr, 
Recorder's meſſage yeſterday, viz. that this Houſe thinks fit, 
according to their deſire, that the Judges here do join with 
thoſe of the long Robe of that Houſe privately to take into 
conſideration the book intitled, 4 Declaration, &c. by the 
next Seflion, Mr. Juſtice Mayart reports, that they deli- 
vered the meſſage of this Houſe to the Commons, and faith, 
that they do well allow of the courſe propounded by this 
Houſe touching the joining thoſe of the long Robe of this 
Houſe, with thoſe of that Houſe, to conſider privately of 
the book intitled, A Declaration, &c. 

It does not appear by the Journals what proceedings were 
further had upon this occaſion, nor what reſolutions the two 
Houſes came to upon the conference. The Parliament ws 
prorogued to the 6th of May, from thence to the 4th of 
June, and then to the 11th of July; and the 15th Seſſion, 
which was that appointed to meet on the 11th of Fu 1 
wanting in the Journals ; and it viſibly appears, that a leat 
was torn out in the place, where the proceedings of the laid 
Seſſion were entered, and the ſame of the 25th Seſſion. And 
the Journals of the Commons of 1644 are all wanting. » 
that it any reſolutions upon this ſubject were entered in ei 
ther of the ſaid Places, we are left in the dark what they 
were. 

All I can add is, that if the arguments advanced in eithet 
of theſe treatiſes ſhall contribute any thing to ſettle the 


minds of his Majeſty's good Subjects in relation to the con, 
| troverl 
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troverted points, the end of publiſhing them will be abun2 
dantly anſwered. TI was in hopes they would have appeared 
in the world ſomething earlier ; but the unaccountable de- 
lay of the preſs prevented theſe Intentions. Not that it is 
et too late; for the billows till ſwell, though the ſtorm 
is abated. It is in the option of the Readers which fide of 
the controverſy they will embrace, Truth is adorned with 
ſuch amiable and convincing Characters, that it ſurely will 
in the end prevail, though a Plato or a Socrates ſhould un- 
dertake to baffle it ; and whoever of theſe Authors bears that 
character (which is nakedly ſubmitted to the judicious Rea- 
der) his arguments will carry off the prize. 

The Manuſcripts now publiſhed were, among a great va- 
riety of others, lent to me by the Right Reverend Doctor 
John Sterne, late Lord Biſhop of Clogher, who was pleaſed 
to give me licence to copy as many of them as I pleaſed, 
which I made uſe of to my full ſatisfaction; after which he 
made an ineſtimable preſent of them to the Gentlemen of 
Trinity-College, Dublin, in whoſe library they now remain. 


Dublin, Jan. 16th, 
1749. 


WALTER HARRIS. 
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How, and by what Mas, 


Laws and STATUTES of England, 


From TIME to Time, 


. Came to be of Force in Treland. 


W 


y sir RICHARD BOLTON 


. 


K HENRY the ſecond, in the 18th year of 


is reign, conquered the Kingdom of Ireland from 
the Iriſb, and placed there many of the Britiſb, and 


2 the City of Dublin to the Men of Briſtol to inha- 
| 3 e into England; and afterwards in the 23d 
Or his 


reign by Parliament conſtituted his Son Yah, 
L ar afterwards was King of England, to be King of Ire- 
and granted to him and his heirs the whole Kingdom; 


and 


10 


HIB ERNI CA. 


and in the 26th. year of his reign ſent him into Jrelan 
with a great train of young Gallants, he being then but 
12 years of age, who uſed the Iriſb with ſuch diſdain and 
derifion, that the Iriſb tock occaſion thereat to revolt from 
him and his Government; ſo as ſhortly after he returns 
back again into England without doing any remarkable 
thing : But notwithſtanding his creation to be King, yet dur. 
ing the life of King Hen. 2d. and Rich. Iſt. he was ſtiled in 
his ſeveral charters by the name of Dominus Hiberniæ,— 
Lord of Ireland, — and not King, until after the death gf 
King Rich. iſt. as appears by ſeveral charters by him granted 
to the City of Dublin, in the firſt whereof, being without 
date, he is ſtiled, Johannes, filius Domini Regis Angliz, 
et Dominus Hiberniz.——1. e. John, ſon of our Lord the 
King of England, and Lord of Ireland. And in the ſecond, 
bearing date at Lendon the 15th of May Anno. 3d. Rich, 
the 1. he is ſtiled. Johannes, Dominus Hiberniæ, Comes 
Mortoniæ.-— i. e John, Lord of Ireland, and Earl of Mir. 
ten. And in a third charter granted to the City of Du//in, 
bearing date at Upton the 7th. day of February, in the 2, 
year of his reign, he is ſtiled, 


* Johannis, Dei Gratia, Rex Angliæ, Dominus Hiberniz, 
% Dux Normandiz, et Aquitaniz, et Comes Andegavie— 
i. e. John, by the Grace of God, King of England, Loi 
of Ireland, Duke of Normandy and Aquitain, and Earl d 
Anjou. 


And afterwards in the 12th year of his reign he came again 
into Ireland, and brought with him many learned perlons 
in the Law, and other Officers, and Miniſters of all forts, 
and eſtabliſhed the form of Civil Government to be accoic- 
ing to the Laws of England, as appears in the firſt book « 
Inſtitutes of the Lord Cooke, fol. 141; and in the Lord Cotes 

th Report, fol. 22 in Calvin's Caſe, extracted cut of the 
e Rell of 11th Hen. zd. Membrane, 3. the words art 
theſe, 


« Rex 


HIBERNICA. 


« Rex, &c. baronibus, militi- 
« bus, et omnibus libere tenen- 
« tibas, Salute n. Satis, ut cre- 
E « dimus, veltia gudivit diſcre- 
E « tio, quod, qua udo, be me- 
| 66 mor ia, Johannes, QUUIGEM 
„Rex Aagliz, patcgc 4 2 
« nit in Hiberniam, tit 
« ſecum viros dite in 
« lege pe. d, qu um Come 
„ nj Confilio, et ad inſtantia 
« Hiherne nſium. ſta uit et pr 
cepit leges Anglicamna ir 
& bernia, ita quod leges aden, 
« in Sccipturas redactas reuꝗqn 
« ſub Sigillo fuo ad Scaccarium 
« Dublin,” 


The Kiag, &c. To the Barons, 
Knights, and all his Freehold- 
ers, greeting. Your Wiſdoms, 
as we belicve, have ſufficiently 
been informed, that when John, 
formerly King of England, our 
Father, of happy memory, came 
into Ireland, he biought with 
him diſcreet Man, ſkilled in the 
Laws, by whole concurrent ad- 
vice, at the requeſt of the Iriſh, 
he »:d ined and commanded 
ue les of England to be ob- 
ier ved 1a Ireland, and left the 
ſad Laws, re uced into writing, 
under his Seal in the Exchequer 
at Dublin, 


And in another record in 1 3. Edo cited by the Lord Cooke 
in the firſt book of his Inſtitutes, fol. 141, it followeth in 


| theſe words, vV1Z. 


„Una et eadem Lex eſſe debet, tam in Regno Angliæ, 
„quam i:rnia.””— One and the ſame Law ought to be 
oblerved both in England and Ireland. 


And in 2d. of Rich. 3d, fol. 12. 


Terra Hiberniæ habet Parlia- 
mentum, prout in Anglia, et per 
idem Parliamentum tacit leges, 
et mutat leges, et illi de eadem 
terra non obligantur per Statu- 
tum in Anglia, quia hii non ha- 
bent milites Parliamenti. 


The land of Ireland has a Par- 
liament, as in England, and by 
the ſame Parliament makes laws, 
and changes laws; and the Peo- 

le of that land are not bound 
by 2 Statute made in England, 
becauſe they have not therein 
Knights of Parliament. 


And likewiſe in Rot. patent, 30. Hen. 3. it is recorded, 


* Rex, &c. quia pro Communi The King, &c, Becauſe for the 


* utilitate terre Hiberniæ, et 
& Pro unitate terrarum, provi- 
ſum 


common intereſt of the land of 
Ireland, and for the unity of 
both 
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HIBERNICA. 


ſum eſt, quod omnes leges 
et Conſuetudines, quæ in 
Regno Anglia tenentur, in 
Hiber nid teneantur, et eadem 
terra ĩiſdem legibus ſubja- 
ceat, et per eaſdein rega- 
tur, ſicut Johannes Rex, 
cum illic eſſet, Statuit, et 
firmiter Mandavit ; ideo vo- 
lumus, quod omnia brevia de 
communi jure, que currunt 
in Anglia, fimiliter currant in 
Hibernid, ſub novo Sigillo 


both Countries, it is provided 
that all laws and cuſtoms, which 
are obſerved in the Kingdom 
of England, ſhould be obſerved 
in Ireland, and that the fad 
land ſhould be ſubject to, aud 
be governed by the fame liyz 
as K. John, when he was ther, 
ordained, and firmly command- 
ed; therefore we will, that 
all writs at common Law which 
run in England, ſhould in like 
manner run in Jreland under 


the King's new ſeal. In teſt 
mony whereof &c. Witch 
my ſelf at Hoodftock. 


Regis. In cujus &c. teſte 
% me ipſo apud N vodſtoc e. 


So as now the common Laws of England became the proper 
Laws of Ireland; and becauſe they have Parliaments holden 
there, whereat they have made divers particular Laws con- 
cerning that Dominion, as it appears in 2d, Hen. 6, fol. 8, 
and 20 Eliz. Dier fol. 360, and by the reſolution of Cal 
vin's caſe, Cooke, li. 7. fol. 23. it appears, that Ireland is 
governed by laws and cuſtoms ſeparate and divers from the 
laws of England; which proveth, that it is a diſtin Domi- 
nion, ſeparate from the Kingdom of England ; and although 
the ordinance of King Fon for the eſtabliſhment of the laws 
of England in the Kingdom of Ireland, be ſeveral, yet it i 


. manifeſt, that the common Law of England was only put in 


execution in thoſe parts of Ireland, which were reduced and 
divided into Counties, and not in the Iriſh Countries ot 
Territories, which were not reduced into Counties or Shi 
Grounds until. the time of Queen Mary, and Queen Elisa. 
teth, For King Fohn made but 12 Counties, all whic| 
were in Lein/ter and Munter, viz. in Leinſter, the Coun- 
ties of Dublin, Meath, Uriel, now called Lowth, Kilaart, 
Katherlagh, Kilkenny, and MWexford, which contain all the 
Province of Leinſter, except theſe Territorics following, vt 
upper Offory, which was inhabited by the Fitzpatrick 
Leix, which was inhabited by the Moores, Offaly, which 
was inhabited by the O- Connors, Ely O-Carroll, which wi 


inhabited by the O-Carg/ls, and ſome other Try 
whic 


partie 


err 


upon 
mem 


| Conſy 


bili ca 
nem! 


HIBERNICA. 


which were inhabited by other Iriſh Septs; and in Munſter, 

the Counties of Vater ford, Kork, Kerry, Limerick, and 

Tipperary 3 which laſt mentioned 5 Counties do contain the 

whole Province of Munter. The Territories of Leix, 

Offaly, and £7y O Carroll, and ſome others, were reduced 

| into Counties in the time of Queen Mary; and then the 

| ame were divided into two Counties, the one called the 

Queen's County, the other the King's County. So likewiſe 

the Province of Connaught, and Uher, after the 11th. year 

of Queen Elizabeth, were divided into ſeveral Counties, ac- 
| cording to a Statute made to that purpoſe in 11th. Eliz. 

Chap. 9. that is to ſay, Comaught was divided into 7 

Counties, (viz) the County of Galway, the County of 

© Clare, the County of Roſcommon, the County of Mayo, the 

County of S/:goe, the County of Longford, and the County 

of Leitrim. And in the like manner, the Province of Ver 
was divided into nine Counties; namely, the County of 

| Downe, the County of Antrim, the County of Tyrone, the 

County of Ardmagh, the County of Monaghan, the County 
of Cavan, the County of Fermanagh, the County of Done 

gal, and the County of Londonderry; ſo as now, all impe- 

diments being ſo removed, that the laws of England, and 
the King's Writ may have free paſſage through all the parts 
of Ireland, it is to be conſidered in the firſt place, upon how 
many paits the laws of England do conſiſt, and how from 
time to time by ſeveral degrees they have been made of force 
in the Kingdom of Treland. 

Theſe laws of England conſiſt of three parts, firſt, of 
the general cuſtoms of the kingdom of England, which have 
been uſed beyond the memory of man, and accepted and 

approved by Prince and People, and are thoſe, which are 

called the common laws of England. The ſecond ſort are 
particular and local cuſtoms, uſed in ſome particular Manors, 
© Territories, Cities, and Baronies, and Towns, grounded 
upon ſome reaſonable cauſes, and uſed in times beyond the 
memory of Man; and of theſe Mr. Littleton ſaith that, 


| Conſuctudo ex certa at rationa= Cuſtom, grounded upon cer- 
© bili cavis uſitata privat commu- tain and reaſonable cauſes, takes 
nem legem, away the common law, 
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HIBERNIC A. 


The third fort are Statute Laws, made in Parliament by the 
King, the Lords ſpiritual and temporal, and the Commons, 
which are the repreſentative body of the Commonwealth: 
And of this ſort, ſome are general laws, extending to al] 
parts of the kingdom, and ſome are particular, extending 


only to particular places or perſons. And of the general 
laws, ſome are introductory and poſitive, and ſome are de. | | 
claratory, declaring the common law in ſome doubtful ang wr 
ambiguous point, and ſome are mutatory, to alter and re. g 
peal ſome former laws in part or in the whole. But the Iv 
Common Laws are general cuſtoms, and the particular | g 
cuſtoms were only of force in England in the time of King | l 
John; for all the ſtatute laws now of force in England have 3 
been made fince that time, viz. in the reign of He. z, FF 
and in the reigns of other ſucceeding Kings. So as the laws F 
eſtabliſhed by King John in Ireland, in the twelfth year of 3 If 
his reign, were only theſe general cuſtoms, which are now 3 
called the Common Laws. And the particular and local . - 
cuſtoms, which are limited to perſons or places, which 0 
could not be transferred or applied by any general words to 4 ore 
the Kingdom of Ireland, where the perſons or places, 7. 
whereunto theſe particular cuſtoms were limited and confin- FE tha 
ed, are not to be found, and concerning the Statute Laws, W roll 
which have been made ſince the time of King John, ſo m- per 
ny of them as concern particular perſons, and particular im 
places in England, cannot by any general confirmation or am 
approbation become to be laws of Force in Ireland; where be! 
no ſuch places or perſons are to be found; but all ſuch nen 
ſtatutes as have been made ſince the time that King 7500 dn 
eſtabliſhed the laws of England in the kingdom of [re/and, 3.3 
which are only declaratory of the Common Laws, are af Were 
force in Ireland, without any other confirmation or appro- the 
bation, but only the firſt eſtabliſhment. And of this Sort were 
are the ſtatutes of Magna Charta, made in the gth, year ©! the | 
Hen, 3- the Ratute made in 14th. of Hen. 3. called Stall. and 
tum Hliberniæ, and the ſtatute of 25th. of Eato. 3. called made 
the Statute de Proditionibus, and many other ſtatutes of be ho 
the like kind. But ſuch ſtatutes as have been made in H- Irelan 
land ſince the 11th of King John, and are introductory and © lt ; 
poſitive, making new laws, or any ways altering, adding that » 


unto, or diminiſhing the ancient Common Laws, have * 


HIBERNIC A. 

been binding, or any ways of force in Ireland, until ſuch 
time as they have been enacted, allowed, and approved of, 
by act of Parliament in Ireland; as may appear by the judg- 
ments of nine Parliaments holden there, (viz.) in 13th. of 
| Fw 2. in a Parliament in Treland, the Statutes of Merton 
and Marlebridge, made in the time of Hen. 3. and the ſta- 
| tutes of Neſtminſter 1ſt, and of Neſiminſter ad, and the 
| Statute of Glouce/ier, made in the time of Edw. 1. were 
| confirmed and approved to be of force in Jreland, and all 
# other ſtatutes, which were of force in England, were then 
E referred to be examined in the next Parliament, and ſo many 
of them, as ſhould be then allowed, and publiſhed, to be 
| accepted for laws in Ireland. And afterwards, in a Parlia- 
ment holden in Ireland in 19th. of Ed. 2. it was enacted, 
that the ſtatutes made in England ſhould not be of force in 
the kingdom of [reland, unleſs they were allowed and pub- 
& liſhed in that kingdom by Parliament; and the like ſtatute 
© was made again in 29th. of Hen. 6. But theſe ſtatutes are 
not to be found in theſe parliament rolls, nor any parliament 
dolls at that time, but the ſame are exemplified under the 
great Seal, and the exemplifications were remaining in the 
© Treaſury of the city of Vaterford: And it is moſt certain, 
that not only theſe parliament rolls, but alſo many other 
© rolls and records miſcarried in thoſe troubleſome and diſtem- 
© pered times, which have been in Ireland: For in all the 
umes of Edw. 3. Rich. 2. Hen 4. and Hen. 5. which is 
© almoſt an hundred years, there is not any parliament roll to 
© be found; and yet it is moſt certain, that divers Parlia- 
ments were- holden in thoſe times. Moreover in 28th of 
Edw. 1, 5th of Edw. 3. 14th of Edw. 3. 25th of Edw. 
3. 34th. of Edi. 3. and 7th of Rich. 2. divers good laws 
ere made in England by ſeveral As of Parliament againſt 
the extortions and opprefſions of Purveyors; which laws 
ere never received, nor put in execution in {re/ard, until 

the 18th of Hen. 6. Chap. 1. that it was enacted, agreed, 
and eſtabliſhed by Parliament in Jreland, that all ſtatutes 
made againſt Purveyors within the realm of England ſhould 


| Aae and kept in all points, and put in execution in 


A lt alſo appeareth in the year book of 20th Hen. 6. fel. 8. 
a one John Pilkington brought a Scite facias againſt one 


A. to 


1 
e - 
n 16 HIB ERNI CA. 
P, A. to ſhew cauſe why Letters Patents, whereby the King 
"Ip had granted an Office in Ireland to the ſaid A. ſhould not be 
by; repealed, whereas the ſaid Fohn Pilkington had the ſame 


Office granted him by former Letters Patents granted by the 
ſame King, to occupy by himſelf or his deputy. Where. 
upon the ſaid A. was warned and appeared, and ſaid, That 
the land of Treland, time beyond the memory of 
© hath been a land ſeparated, and ſevered from the realm 
* of England, and ruled and governed by the cuſtoms and 
© laws of the ſame land of Ireland. And that the Lords 
of the ſame land, which are of the King's Council, haye 
© uſed from time to time in the abſence of the King to elect 
© a Juſtice, which Juſtice ſo elected hath power to pardon 
and puniſh all Felonies, Treſpaſſes, &c. and to aſſemble 
a Parliament; and by the advice of the Lords and Com- 
< monalty to make ſtatutes ; and he alledgeth further, that 
© a Parliament was aſſembled, and that it was ordained by 
© the ſaid Parliament, that every Man who had any Office 
within the ſaid land, before a certain day, and he puts the 
day in certain, ſhall occupy the ſaid Office by himſelf, or 
© otherwiſe that he ſhall forfeit his Office. And ſheweth 
« further, how the ſaid John Pilkington occupied the faid 
< Office by a deputy, and that, inſomuch as he came not in 
proper perſon to reſide upon his Office before the day, 
| © that his Office was void, and that the King by his Letten 
Patents granted the ſaid Office ſo become void to the ſaid 
« A. and praved, that the ſaid Letters Patents ſhould be 
© effeciual, and not repealed.” And upon the plea the {aid 
John Pilkington demurred in Law. In the argument dt 
x which caſe, it was debated by the Judges, Yelverton, Fr. 
teſcue, Portington, Markham, and Aſcough whether the 
ſaid preſcription were good, or void in law; Yelverton an 
Portington held the preſcription void; but Forteſcue, Mol- 
ham, and Aſcough held the preſcription good, and that ihe 
Letters Patents made to A. were good and effectual, and 
ought not to be repealed : and in the argument of this cale, 
it was agreed by Forteſcue and Portington, that if a tenth 0 
% fifteenth be granted by Parliament in England, that ſhall oft 
bind them in Ireland; although the King ſend the fame 
ſtatute into Ireland under his great Seal: except they in I. 
land will in their Parliament approve it; but if they 


F approve it, then it ſhall bind in Jreland. And Pao 
4 
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ſaid, that if a tenth be granted in the Parliament of England, 
that ſhall not bind in 7reland, becauſe they have not any 
commandment by writ to come to our Parliament ; and this 
was not denied by Markham, Yelverton, or Aſcough. Upon 
this caſe theſe points following are to be obſerved, Firſt, 
that the Lords of the Council of Jreland had then power, 
in the abſence of the King, and vacancy of a Lieutenant or 
Deputy, to elect a Juſtice, and that is plainly proved by the 
preamble of the ſtatutes of 33d. of Hen. 8. Chap. 2. in 
Ireland. The words are theſe; * For as much as continu- 
© ally ſithens the conqueſt of this realm of Ireland, it hath 
© been uſed in this ſame realm of Treland, that at every ſuch 
« time, as it hath chaunced the ſame realm to be deſtitute of 
A Lieutenant, Deputy, Juſtice, or other head Governour, 
« by death, ſurrender, or departure out of the ſaid realm, or 
© otherwiſe, the Council of this realm of Ireland, for the 
© time being, have uſed by the laws and uſages of the ſame, 
© to aſſemble themſelves together to chooſe and elect a Juſ- 
© tice, to be Ruler and Governour of this realm, till the 
King's Highneſs had deputed and ordained a Lieutenant, 
© Deputy, or other Governour for the ſame realm ; which 
© Juſtice, ſo being elected, was and hath been always by 
© the ancient laws and cuſtoms of this ſaid realm of Ireland 
© authoriſed to do and exerciſe the ſaid roume of Deputy 
© there, for the good rule and governance, and leading of 
© the King's ſubjects within the ſaid realm of Ireland, and 
© in miniſtration of Juſtice, with divers other authorities, 
* preheminences, and juriſdictions there; which uſage, 
election, and authority of the ſaid Juſtice hath been many 
= * times ratified and confirmed by divers ſtatutes in this Realm 
provided and made. But this order of election of a Juſtice 
is now by the ſaid ſtatute of 33d. of Hen. 8. altered; as 
by the faid ſtatute more at large may appear.” 
© The ſecond point to be obſerved upon this ſaid Caſe is, 
= that the Loid Juſtice, for the time being, had power to 
= ſummon a Parliament, and therein to enact laws, and ſta- 
© tutes, without any commiſſion from the King. 
© The third point to be obſerved upon the ſaid Caſe is, that 
= the ſtatutes made in England do not bind in Ireland, unleſs 15 
dhe ſame be approved and allowed of in the Parliament of j 14 
if 
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3 Ireland. But afterwards in the time of Edw. 4. a doubt 
Was conceived, Whether the ſtatute made in Exgland in 6 vt 
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Rich. 2. Chap. 6. concerning Rape, ought to be of forces 
in Ireland, without a confirmation thereof by Parliament: 
for the clearing of which ambiguity and doubt in 8 Edu, 4. 
Chap. 1. in Ireland, it was enacted by authority of Parlia. 
ment, that the ſaid ſtatute of 6 Rich. 2. be adjudged and 
approved in force and ſtrength ; and that the ſtatute may 
be of force in this land of Ireland from the 6th day of March 
then laſt paſt, and from thenceforth the ſaid act, and all 
other ſtatutes and acts made by the authority of Parliament 
within the realm of England be ratified and confirmed, and 
adjudged by the authority of the ſaid Parliament, in their 
force and ſtrength from the ſaid 6th day of March. The 
cauſe of which doubt and ambiguity is not expreſſed in the 
ſaid ſtatute; but it may be collected, that the ſaid ſtatute 
was by ſome men conceived to be but a declaration and ex- 
planation of the true meaning of the ſtatute of YVe/tminſfr 
2. Chap. 34. concerning Rape, which was formerly con- 
firmed and approved by Act of Parliament in 13 Edu. 2. 
The words of the ſtatute are theſe as followeth, viz. If any 
man from henceforth raviſh any woman, married Jady, 
damſel, or other, with force, where ſhe did not conſent, 
neither before nor after, he ſhall have judgment of life and 
member. And likewiſe, where a man raviſhed a woman, 
married lady, damſel, or other with force, although ſhe 
conſent afterwards, he ſhall have judgment as aforeſaid, if 
he be not attainted, and if no man will ſue, the King ſhal 
have the ſuit ; and for women carried away with the goods 
of their huſbands the King ſball have the ſuit for the goods 
taken away: and in caſe the wife wilfully forſake her hul- 
band, and go away, and continue with the adulterer, ſte 
ſhall be barred for ever of Action to demand her dower, 
that ſhe ought to have of her huſband's eſtate, if ſhe be 
convicted thereupon. But the truth is, that the ſaid ſtatute 
of Rich. 2. is not only a declaration of the ſaid ſtatute of 
Weſtminſter 2. Chap. 34. but an addition, chat is, the wiſe 
ſhal! by the ſtatute of Y/eAminfer 2. loſe her dower by con- 
ſenting to the raviſher, and living with him in adultery ; © 
the ſingle woman by the ſtatute of 6 Rich. 2. ſhall foifei 
her inheritance, if ſhe conſent to the raviſher ; fo as unil 
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the ſaid ſtatute of 8 Edw. 4. the ſaid ſtatute of 6 Rich. 2 fai 
was not wholly of force in Ireland; and that may appr Cal 
by the words of the faid ſtatute of 8 Edw, 4. For by de 
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force from the 6th of March then laſt paſt, whereas, if the 
ſaid ſtatute of 6 Rich. 2. had been but a declaration or ex- 
planation of the ſtatute of Meſtminſter 2. Chap. 34. it would 
have been of force at all times ſince the making of the ſta- 
tute of Weftmin/ler 2d. which was in 13 Edw. 1. And 
although the ſtatute of 8 Edw. 4. be general, that all other 
ſtatutes and acts made by the authority of Parliament within 
the realm of England ſhould be of force in Ireland, there be 
many ſtatutes made in England, which concern particular 
Cities, and particular Perſons, which are not of force in 
Ireland by the general words of that ſtatute of 8 Edw. 4. 
For it were abſurd to make ſuch conſtruction, that a ſtatute 
made in England concerning the City of London ſhould be 
in force in Ireland by any general words for it; ſo it muſt 
either be of force throughout the whole kingdom, or not at 
all; for it cannot be applied to any one particular city in 
Ireland, more than to another. But the true conſtruction 
of the ſaid ſtatute is, to make all ſuch ſtatutes of force in 
Ireland, as are general laws throughout the Kingdom of 
England, and not ſuch as are limited or reſtrained to parti- 
cular places, or particular uſes and purpoles, which may 
not aptly or fitly be applied to Ireland. 

Likewiſe in the year book of 2 Rich. 3. fol. 11. divers 
merchants of the City of Waterford, in Ireland, ſhipped 
divers merchandizes of the Staple, intending to carry them 
to Huice in Flanders, and not to Calais, contrary to a ſta- 
tute made in England in 2 Hen. 6. Chap 4. whereby it is 
enacted, that the whole repair of wools, wool-fells, leather, 
whole tin, and ſhotten tin, and all other merchandizes be- 
longing to the Staple, paſſing out of the realm of England, 
and the countries of Wales and Ireland, to be at Calais in 
France, upon pain of forfeiture of the very value of the mer- 
chandize, which ſhall be carried elſewhere, and that no 
licence from thenceforth be zranted to the contrary, except 
for wool-fells and leather of Northumberland, and the Biſhop- 
ick of Durham ; and he that eſpiech the ſame, and thereof 
eth knowledge to the Treaſurer of England, ſhall have 
3 a fourth part of the torfeiture ſo by him eſpied: and the 
aid ſhip, againſt the will of the ſaid merchants arrived at 

| Calais, and there Sir Thomas Thwattes Knight ſeized upon 

laid ſhip, and after the ſaid merchants petitioned to the 
B 2 King 
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words thereof the ſaid ſtatute of 6 Rich. 2. was to be of 
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HIB ERNI CA. 
King and his council at Veſiminſter by Bill to have reſtitu- 
tion; and the ſaid Thwaites alledged the ſaid ſtatute, and 
further ſhewed; that the ſaid merchants made an indenture 


with the maſter of the ſhip to tranſport the ſaid merchandize 


into Flanders, and not to Calais; and the merchants ſhewed 
a licence of Edw. 3. and a confirmation of Edw. 4. and 
another confirmation of Rich. 3. made to the commonalty 
and meichants of the ſaid City, by the name of their Cor- 
poration, and to their heirs and ſutceſſors, to carry and 
tranſport out of the land of Ireland merchandizes of the 
Staple whither ſoever they pleaſed: and upon that matter 
two quettions were moved. Firſt, if towns corporated in 
Ireland, and other inhabitants in Ireland, ſhall be bound by 
{tatutes made in England. And the ſecond queſtion was, if 
the King may give licence contrary to the ſtatute, eſpecially 
where it is ordained by the ſtatute, that the finder ſhall have 
part of the forfeiture, and the King ſhall have the reſidue, 
And for the ſolution of theſe queſtions, all the Juftices were 
aſſembled in the Exchequer Chamber. And as to the firſt 
queſtion, it was ſaid, that the land of Ireland in itſelf had a 
Parliament, and all other Courts as in England, and by the 
i:me Parliament doth make laws and change laws, and are 
not bound by the ſtatutes of England, becauſe they have 
not therein Knights of Parliament. But this is underſtood 
of lands and things in that land only to be affected; but the 
perſons ?re ihe King's ſubjects, and as ſubjects are bound to 
any thing to be done out of Ireland againſt the ſtatute, as the 
iu. habitants of Calais, Gaſcrigne, Guiſnes, were while they 
were ſubjeQs, and likewiſe ſhall be obedient to the Admiral 
of Eng land of things done upon the ſea; and likewiſe 2 
Writ of Error of a judgment given in Jreland doth lie in 
the King's Bench in England, And for the ſecond queſtion, 
the King may give a licence, with a clauſe of non ob/tante, 
But in 1 Hen. 5. all the "Juſtices being in the Exchequer 
Chamber, the ſaid queſtion was moved again between them 
of the City of Water ford, and Sir Thomas Thwaites, Ties. 
ſurer of Calais, and then Huſſey, Chief Juſtice, ſaid, that 
the ſtatutes made in Lug land did bind them of Treland. But 
a'terwards 10 Hen. 7. Chap. 22. it was enacted in a Pa- 
lament in Ireland, that all ſtatutes then lately made with! 
the ſaid realm of England, concerning or belonging to the 
common or publick weale of the ſame, ſrem thencefortl 


ſhould 


HIB ERNI CA. 


ſhould be deemed good and effectual in the law, and over 
that accepted, - uſed, and executed within the land of Treland 
at all times requiſite, according to the tenor and effect of 
the ſame; and over that by the authocity aforeſaid, that 
they, and every of them, be authorized, proved, and con- 
firmed in the ſaid land of Ireland. 
By all which ſtatutes made from time to time in Jreland 
it plainly appeareth, that all ſtatutes made in England before 
10 Hen. 7. concerning or belonging to the publick and 
Commonwealth of England, are made to be of force, and 
to become laws in Zreland. And likewiſe at the ſame Par- 
liament, Chap. 4+ it was ordained, enacted, and eſtabliſhed, 
that no Parliament ſhould after that time be holden in 1re- 
land, but at ſuch ſeaſon, as the King's Lieutenant and 
+ Council there do firſt certify the King under the great Seal 
of that land the cauſes and conſiderations, and all ſuch acts, 
as to them ſeemed ſhould paſs in the ſaid Parliament, and 
ſuch cauſes, conſiderations, and acts, affirmed by the King 
and his Council, to be good and expedient for that land, 
and his licence thereupon, as well in affirmation of the ſaid 
cauſes and acts, as to ſummon the ſaid Parliament under 
his great Seal of England had and obtained; that done a 
Parliament to be had and holden after the form and effect 
| before rehearſed ;z and if any Parliament be holden in that 
land hereafter, contrary to the form and proviſion aforeſaid, 
it be deemed void and of no effect in la. | 

And foraſmuch, as ſince the making of the act of 10 
Hen, 7. Chap. 4. commonly called Poinjng's aft, divers 
and ſundry ambiguities and doubts have been made upon the 
true meaning and underſtanding of the ſame ; for the avoid- 
iog of which doubts and ambiguities, and for a full and plain 
declaration of the true meaning and underſtanding of the 
fad act, in 3 and 4 Philip and Mar. Chap. 4. it was or- 
& dained, enacted, and eſtabliſhed by authority of Parliament, 
W that the ſaid act, and every clauſe and article therein con- 
m tained, ſhould from the firſt day of September then laſt paſt, 


a be expounded, and underſtood, and taken, as hereaſter fol- 


hat loweth (that is to ſay) that no Parliament be ſummoned or 
zu WS holden within the realm of Ireland, until ſuch time as the 
.:- Lieutenant, Lord Deputy, Lord Juſtice, Lords Juſtices, 
Chief Go G f 

thin WS Ser Governor, or Governors or any of them, and the 
e Counſaile of the ſaid realm of Ireland for the time being, 
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ſhall certify the King and Queen's Majeſty, or her heirs an 
ſucceſſors under the great Seal of the realm of Jreland. ih 
conſiderations, cauſes, and articles of ſuch aQs, proviſions 
and ordinances, as by them ſhall be thought meet and ne- 
ceſſary to be enacted here by Parliament; and ſhall have alſo 
received again their Majeſties anſwers under the great Seal 
of England, declaring their pleaſure either for paſſing of the 
ſaid acts, proviſions, and ordinances, in ſuch form and tenor 
as they ſhould be ſent into England, or elſe for the chaunge 
or alterations of them, or any part of the ſame; and it was 
further enacted by the authority aforeſaid, that after ſuch 
return made, and after licence and authority to ſummon a 
Parliament within the ſaid realm of Ireland, granted under 
the great Seal of England unto the Lieutenant, or the Lord 
Deputy, or other Lord Juſtice, or Lords Juſtices, Gover- 
nor, or Governors, ſhall and may ſummon and hold a 
Parliament within the realm of 7reland for paſſing and agree- 
ing upon ſuch aQs, and no others, as ſhall be returned un- 
der the ſaid great Seal of England: and foraſmuch as many 
events and occaſions may happen during the time of the 
Parliament, which ſhall be thought meet and neceſſary to 
be provided for, and yet at or before the time of ſummoning 
of the Parliament were not thought nor agreed upon ; there- 
fore, it was then further enacted and eſtabliſhed by the au- 
thority of the ſaid Parliament, that as well after every ſuch 
authority, and licence ſent unto the ſaid realm of Ireland, as 
alſo at all times after the ſummons, and during the time of 
every Parliament to be hereafter holden within the realm of 
Ireland, according to the tenor and form of the ſaid act, 
the Licutenant, Lord Deputy, Lords Juſtices, Chiet Go- 
vernor or Governors, and Council of the ſaid realm, for 
the time being, ſhall and may certify all ſuch other cauſes, 
conſiderations, tenors, proviſions, and ordinances, as they 
ſhall further then think good to be enacted and eſtabliſhed 
at and in the ſaid Parliament within the ſame realm, to the 
King and Queen's Majeſty, her heirs and ſucceſſors, under 
the great Seal of the ſaid realm of [re/and, and ſuch cauſes, 
conſiderations, tenors, proviſions, and ordinances, or any 


of them, ſhall be thereupon certified and returned into the 


ſaid realm, under the great Seal of England, and no others, 
ſhall or may paſs, and be enacted in every ſuch Parliament 
within the ſaid realm of Ireland, in cafe the fame conſidera: 
| | tIons, 
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cauſes, tenors, proviſions, and ordinances, or any of 
them, ſhall be agreed and reſolved upon by the three eſtates 


of the ſaid Parliament; any thing contained in the ſaid act, 


or in the aforeſaid at made at Drogheda, commonly called 
Poining's act, to the contrary notwithſtanding. 

By theſe two laſt mentioned ſtatutes, the manner of ſum- 
moning a Parliament in Ireland, and the proceedings and 
paſting of acts in the fame, are much altered from that 
which was before 10 Hen. 7. For now, by theſe two ſta- 
tutes it is ſo provided, that no act can be ſo much as read 
in Parliament without the King's allowance by the advice of 
both his Councils of England and Ireland; and theſe acts 
have been held ſo ſacred in Ireland, that in 11 Eliz. Chap. 
8. it is enacted, that no Bill ſhall be certified into England 
for the repeal or ſuſpending of the ſaid ſtatute of 10 Hen. 7. 
called Poinzng's act, before the ſaid Bill be firſt agreed upon 
in a ſeſſion of Parliament holden within the realm of Jre- 
land by the more number of the Lords aſſembled in Parlia- 
ment, and the greater number of the Commons Houſe. And 
if there be any act paſſed, or to be paſſed thereupon, touch- 
ing the repeal or ſuſpending of the ſaid ſtatutes made in 


10 Hen. 7. called Poining's act, the ſame to be utterly void 


and of no effect to all purpoſes and intents, 

By this, which hath been already ſhewed, it is apparent, 
that none of the ſtatutes made in England from the 12th 
year of King John, until 10 Hen. 7. (which were introduc- 
tory or poſitive) have been received or put in execution, as 
laws, in the realm of Ireland, until the ſame were approved 
and enacted by ſeveral acts of Parliament in Treland. 

Now it followeth to take into conſideration what aQts of 
Parliament made in England ſince 10th of Hen. 7. are now 
in force in Ireland, and how the ſame came to be of force 
there, It is true, that ſince 10 Hen. 7. there have been 


many acts of Parliament made in England of great import- 


tance both for the government of the common-wealth, and 
the adminiſtration of juſtice between party and party, which 
are now of force in Ireland: but none of them were ever 
received as laws in Ireland, until the ſame were enacted by 
ſeveral Parliaments holden in Ireland, as, amongſt many o- 
thers, may appear by the particulars following. In 21 Hen. 
8. Chap. 7. an act was made in England, that makes it fe- 
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lony in a ſervant that runneth away with the goods of hi: 


maſter or miſtreſs; and this act was not received in Ireland la 
until the ſame was enaQted by a Parliament holden in Jr. th 
land in 33 Hen. 8. Seff. 1. Chap. 5. In 21 Hen. 8. Chap. K 
19. there was a law made in England, that all Lords might is 
diſtrain upon the lands of them holden for their rents ang A 
ſervices, and to make 'their avowries, not naming the te- 7 
nant, but upon the lands: but this law was not received in ol 
Ireland until it was enacted there in 33 en 8. SM. 1. ti 
Chap. 7. An act was made in England in Anno 31 Hen. 8. P. 
Chap. 1. that joint tenants, and tenants in common, ihouid 
be compelled to make partition; which act was not received an 
in Ireland until it was enacted there in 33 Hen. 8. Seſſ. f. tic 
Chap. 10. In 27 Hen. 8 Chap. 10. the ſtatute of uſes wi fo 
made in England, for transferring of uſes into poſſeſſion; be 
which ſtatute was never received, nor of force in Ireland, ar 
till the ſame was enacted in Ireland, 10 Car. 1. Chap, 1. 80 ap 
likewiſe, 32 Hen. 8. Chap. 1. a ſtatute was enacted in Eng. pl 
land, whereby it is directed, how lands and tenements may ul 
be diſpoſed by will, and concerning wardſhips, and primer 0 
ſeizins ; which ſtatute was never received, nor of force in H 
Ireland, until it was enacted by Parliament in Treland in op 
10 Car. I. Chap. 2. In Anno 1 Eliz. Chap. 5. there wa is, 
an act made in England for the uniformity of the Common an 
Prayer and Adminiſtration of the Sacraments; which at be 
was not received in Ireland, until the ſame was contrmed be 
and eſtabliſhed by Parliament in Anno 2 Eliz. Chap. 2. ln ex 
Anno 5 Eliz Chap. q. there was an act of Parliament made alb 
in England for the puniſhment of wilful perjury ; which ad of 
was not of force in Ireland until the ſame was enacted by : me 
Parliament in Ireland in 28 Eliz. Chap. 1. Another act wa En 
made in England in Anno 3 Eliz. Chap. 12. for the puniſh- Ire 
ment of Witchcraft and Sorcery, and another act in the ſam: 
year, Chap. 14. for the puniſhment of Forgery ; which acts ſtat 
were not of force in Ireland until the ſame were enacted by ta 
Parliament there in 28 Eliz. Chap. 2. 3 In 28 1.3. but 
Chap. 15. there was an act made in England for the punilt- WW Pes 
ment ot Piracy; which act was not of force in Ireland un. . 
til the ſame was enatted in Ireland in 12th of James. Chap. 0 , 
2. In 27th of Eliz. Chap 4. an act was made in Engiani 40 
againſt fraudulent conveyances, which ac was not of force, « 


ol 


U 
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nor received in Treland, until the ſame was enacted in Tre- 
land 10 Car. 1. Chap. 3. beſides many other acts made in 


the ſeveral reigns of Hen. 8. Edward 6. Queen Elizabeth, 


King James, and the King's Majeſty who now is. And it 
is not to be found in any record in Jreland, that ever any 
AR of Parliament made in England ſince the time of King 
Jobn, was by the judgment of any Court received for law, 
or put in execution in the realm of Jreland, before ſuch 
time as the ſame was confirmed and eſtabliſhed by Act of 
Parliament in Jreland. 

But it may be objected, that although ſuch Acts of Parli- 
ament as have been enacted in England, wherein no men- 
tion hath been made of Ireland, do not bind, and are not of 
force in Ireland; yet all ſuch acts, as have been, or ſhall 
be made in England, wherein Ireland is particularly named, 
are, and ſhall be of force there, without any confirmation or 
approbation by Act of Parliament in Ireland; as for exam- 
| ple. The ſtatute of 14th Her. 3. intitled Statutum Hiber- 


Ordinance made 1th Edw. 1. intitled Ordinatio pro Statu 
Hiberniz,—An Ordinance for the State of Ireland, and the 
opinion of Huſſy, chief Juſtice in 1 Hen. 7. fel. 3. which 
is, that Statutes made in England ſhall bind them of Ireland, 
and likewiſe an opinion in Calvin's caſe, that albeit Ireland 
be a diſtinct dominion from England, yet the title thereof 
being by conqueſt, the ſame by judgment of law, might by 
expreſs words be bound by the Parliament of England ; and 
albeit there be no reſervation, wherein King John's Charter 
of eſtabliſhing the laws of England in Ireland, yet by judg- 
ment of law a writ of error did lye in the King's Bench in 


England of an erroneous judgment in the King's-Bench in 
Ireland, | 


ſtatute of 14th of Hen. 3. intitled Statutum Hiberniæ, the 
Statute for Ireland, the ſame was not an introductory law, 
but an explanation of the ancient Common Law, as may ap- 
bear by the very words thereof. The words are theſe, 


ö g bee Milites de partibus Hi- Whereas certain Knights from 
Wc 1 » Nuper ad nos acce- Jre/and, lately approaching our 
„ entes, nobis oftenderunt, preſence, have repreſented un- 
= quod cum hæteditas devolu- to us, that when an inheritance 
3 « taſſet has 


niæ — The Statute for Ireland, concerning Co-heirs, the 


To theſe objeclions it may be anſwered ; firſt, for the 
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4 taſſet, videlicet, inter ſoro- 
« res In terra noſtrũ Hiberniæ, 
« juſticiarii de ĩiſdem partibus 
« I tinerantes incerti ſunt, utrum 
« poſt natæ ſorores tenere de- 
5 1 de prims genitâ ſorore, 
« et ei facere homagium, aut 
non; etquia prædicti milites 
« petierunt qualiter in Regno 
** noſtro Angliæ in caſu conſi- 
« mili hactenus uſiatum fuit, 
« fic ad Inſtantiam eandem vo- 
« bis ſignifica vimus, quod in 
« Regno noſtro Angliæ talis eſt 
lex et conſuetudo in hoc ca- 
« ſu, quod fiquis tenuerit de 
nobis in capite, et habuerit 
« filias hzredes, ipſo parte de- 
« functo, Anteceſſores noſtri 
« habuerant, Nos ſemper habu- 
* imus, et cepimus, homagium 
„de omnibus hujuſmodi filia- 
«© bus, et ſingulæ earundem te- 
„ nuerunt de nobis in capite in 
« hoc caſu; et ſi infra ætatem 
4 fyerint, nos habebimus cuſ- 
«*« todiam earundem et marita- 
« gium ſingularum: Si autem 
« de alio Domino tenuerint, et 
« ip ſorores infra ætatem fu- 
% erint, earum Dominus habeat 
* cuſtodiam et maritagium ea- 
rundem ac ſingularum, & pti- 
« mo genita ſuum faciet homa- 
« gium Domino pro ſe et om- 
% nibus ſororibus ſuis ; et aliæ 
* ſorores, cum ad ætatem ve- 
„ nerint, facient ſervitia Domi- 
* no feodi per manum primo 
« genitz, nec poſſent primo ge- 
* nitz ratione vel occaſione a 
«« poſt natis ſororibus homagi- 
um vel. cuſtodiam, vel ali- 
«« quam aliam ſubjectionem, 
„ exigere vel habere; quia, cui 

omnes 


has devolved upon ſiſters in J;; 
land, the Juſtices © nay of 
thoſe =_ are uncertain, whe. 
ther the younger ſiſters ought to 
hold of the elder ſiſters, and do 
homage to her or not. And 
becauſe the ſaid Knights have 
defired to know, how the uſage 
of England hath hitherto beeg 
in the like caſe, we thus at their 
inſtance ſignify unto you, that 
in our kingdom of England, the 
law and cuſtom is ſuch in that 
caſe, that if any perſon ſhould 
hold of us in capite, and ſhould 
have daughters for his hein, 
their father being dead, our An- 
ceſtors have had, and we al 
have received and taken bo- 
mage of all ſuch daughters, and 
each of them in ſuch caſe doth 
hold of us in capile; and if they 
be under age, we ſhall have the 
ward and marriage of them and 
each of them. But if they ſhould 
hold of any other Lord, and the 
ſiſters ſhould be within age, their 
Lord ſhall have the ward and 
marriage of them and each of 
them, and the eldeſt ſhall do 
her homage to the Lord for 
herſelf, and all her fiſters, and 


the other ſiſters, when they 4-2 de; 
rive at full age, ſhall do ther befor 
ſervices to the Lord of the fee ſame 
by the hands of the eldeſt ; nyt Edu 
can the eldeſt ſiſters by ay nn 

reaſon or occaſion exact or e.. * 
ceive homage, or wardſhip, ; " 
any other ſubjection, from the Wl 1 UP 
younger fifters ; becauſe '0 Wl ame 
whomever all ace, as it were, mon 
one heir of one inheritance, " Wi the 
the eldeſt may receive the ho- moſt 
mage of the other ſiſters, or de. ing 


many 


4 


„ omnes ſunt quaſi unus heres 
« de uni hæreditate, ſi primo 
« genita poſſet habere homagi- 


« ym aliarum ſororum, vel cuſ- 


« todiam petere, tunc eſſet illa 
« hzreditas diviſa, ita quod 
« primo genita ſoror eſſet ſimul 
« et ſemel de una hzreditate 
Domina et heres, heres au- 
tem ſuæ partis, et Domina 
ſororum ſuarum, quod qui- 
« dem in iſto caſu fieri not po- 
« terit, cum ipſa primo genita 
« njhil poſſet petere plus quam 
« aliz {orores, nifi capitale meſ- 
« ſuagium ratione. — ſi 
« primo genita hujuſmodi homa- 
4% gum a poſt natis ſororibus 

« ſuis acciperet, eſſet quaſi do- 
mina earum, et habere poſſet 
« cuſtodiam earum, et filiorum 
ſuorum, et hoc eſſet quaſi 
« committere agnum lupo ad 
& © devorandum. Et ideo vobis 
* mandamus, quod ptædictas 
« conſuetudines, quas in Reg- 
no nofſtro Angliæ habemus 
in hoc caſu, ut predictum eſt, 
* in terra noſtra Hiberniæ pro- 
* clamari faciatis & obſervati.“ 
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mand the wardſhip, then that 
inheritance would be divided, 
ſo that the elder ſiſter would 
be lady and heireſs of one and 
the ſame inheritance, that is, 
heireſs of her own purparty, and 
lady of her fiſters, which can- 
not be in this caſe, when the 
eldeſt fitter can demand nothin 
more than the other ſiſters, ex- 
cept the capital meſſuage. Be- 
ſides, if the eldeſt ſiſter ſhould 
receive ſuch homage from her 
younger ſiſters, ſhe would be 
as it were, lady of them, and 
might have the wardſhip of them 
and their children, and that 
would be, as it were, to com- 
mit the Lamb to the Wolf to 
be devoured. And therefore 
we command you, that you 
cauſe to be proclaimed and ob- 
ſerved in out land of Ireland the 
ſaid cuſtoms, which in ſuch 
caſe, as aforeſaid, are in uſe in, 
England. = 


do likewiſe the ſtatute of Magna Charta, which was only 


declaration of the Common Law, was of force in Ireland, 
before any ſtatute made in Ireland for confirmation of the 
me; and that may well appear by the ſtatute of 13th of 
Edu. 2. before remembered, whereby the ſtatutes of Mor- 
un and Marlebridge 1ſt. Weftm. 2. and the ſtatute of Glou- 
cler were confirmed in Jreland, wherein Magna Charta 
not mentioned; which doubtleſs would have been, if the 
b ſame had been needful ; but being a declaration of the Com- 
mon Law, it was not thought needful to be confirmed, as 
F the other ſtatutes therein mentioned; which were in the 
moſt part of them introductive and poſitive ; and concern- 
ng the Ordinance, intitled Ordinatio pro Statu Hiberniæ 
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the ſame was never received in Ireland; for that Ordinance, 
amongſt other things, doth ordain, that the Juſtice of e. Ca 
land, nor no other Miniſter of the King in that land, 3; Juf 
long as they are in their offices, ſhould purchaſe any lands 
or tenements within the ſaid land, within the limits of their 
Juriſdiction, without the King's ſpecial Licence ; and if any 
do to the contrary, that that which he ſhall purchaſe, ſhall 
be forfeited to the King, and his heirs; and it is manifeſt, 
that many Juſtices of Ireland, and other officers, have in all 
ages ſince the making of the ſaid Ordinance, acquired and 
purchaſed, without the King's Licence, great poſſeſſions in 
all parts of Ireland; and yet it doth not appear by any 
office, inquiſitions, or other records, that ever the King hath 
been intitled to any ſuch lands, which doubtleſs would hare 
been, if the ſaid Ordinance had been of any force within 
the Kingdom of Ireland. Secondly, the ſaid Ordinance is 
no Act of Parliament, but only an Qrdinance made by the 


King, by the aſſent of his Council; and therefore could not 31th 
|- have the force of law. For if a King come to a Chriſtian toth 
kingdom by conqueſt, ſeeing he hath poteflatem vitæ et 33 
| necis, he may at his pleaſure alter and change the laws of beſid 

that kingdom; but until he doth make an alteration of thoſe ape; 


laws, the antient laws of the kingdom remain; but if a 
Chriſtian King ſhould conquer the kingdom of an Infide, 
and bring them under ſubjection, there 1p/o fas the laws of 
the Infidel are abrogated ; for that they be not only againſt 
Chriſtianity, but againſt the law of God and Nature, con- 


tained in the decalogue; and in that caſe, until certain laws EAQ 
be eſtabliſhed amongſt them, the King by himſelf, and ſuch BH, 7 
Judges as he ſhall appoint, ſhall judge them, and ther mean 
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cauſes, according to natural equity, in ſuch ſort as Kings 170 
in antient times did within their kingdoms, before any ce- 
tain laws were given. But if a King have a kingdom by 
title of deſcent, there, ſeeing that by the laws of that king: 
dom he doth inherit the kingdom, he cannot change thole 
Jaws of himſelf, without conſent of Parliament Alſo, if a 
King have a Chriſtian kingdom by conqueſt, as King Ia 
2. had Treland, after King John had given unto them, be 


ing under his obedience, the laws of England for the govern- ght 
ment of that kingdom, which are not only regal, but allo Eig. 
politick ; no ſucceeding King could alter the ſame without beit 


a Parliament of that kingdom, as it appears in Calvin's . 
viit 


| 
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Cute L. 7. fel. 17. And as to the opinion of Huſſy, chief 
Juſtice, in 1ſt of Hen. 7. fol. 3. that the ſtatutes made in 
Ergland ſhall bind them of Ireland, this opinion, as it is put 
by him generally, cannot be law ; for Byooke, in abridging 
that caſe in title Parliament, Se#7. 19. faith, that that opi- 


nion was denied to be law, the laſt term before; and added 


ſurther, tamen nota, that Ireland is a realm of itſelf, and 
hath a Parliament in itſelf, implying thereby, that Ireland 
could not be bound but by a Parliament of Ireland. And 
according to that is the opinion of the Judges in 20th Hen. 
b. fol. 8. in John Pkington's caſe, and in 2d. Rich. 3. fol. 
11. in the Merchants of J/aterford's caſe, before remem- 
bered 3 and likewiſe contrary to the opinion of Huſſ are 
the judgments of eight ſeveral Parliaments in Treland before 
the Statute of 1oth of Hen. 7. viz. 13th of Edi. 2. 19th 
of Edw, 2. 18th of Hen. 6. 29th of Hen. 6. 32. of Hen. 6. 
31th of Hen. 6. and 8th of Edw. 4. And fince the ſtatute 
oth of Hen. 7. of five Parliaments; viz. 28th of Hen. 8. 
33d of Hen. 8. 28th of E/iz. 11th of Jam. and 10. Car. 
beſides the ſtatute of 1oth Hen. 7. itſelf: and it doth not 
appear by any record to be found in Ireland, or in any of the 
Hear books in England, ſince the time of King Fohn, which 
is above four hundred years, that any judgment was ever 
eiven or grounded upon any ſtatute made in England, which 
is a mere poſitive law, and not a declaration of the Com- 
mon Law, before the ſame was received, and allowed by 
Ad of Parliament in Ireland; and, although the words of 
iuſſ be general, without reſtriction, yet I conceive his 
meaning was not ſo ; but that by the words (the Statutes of 
WEnz/and) he intended ſuch ſtatutes as concerned the mat- 
Wer then in queſtion, which were the ſtatutes concerning 
e Staple of Calais, in which ſtatute Ireland is particu- 
i named: and yet by the opinion of the Judges in 2d 
ech. 3. that ſtatute was not of force in Treland ; and as 
Wo the opinion in Calvin's caſe, Cooke, lib. 7. fol. 17. viz. 
What albeit Ireland were a diſtindt Dominion, yet the li- 


* 


Ne thereof being by conqueſt, the ſame by judgment of law 
1 


igt by expreſs words be bound by the Parliament of 
Fg\and; for proof of which opinion it is added, that 
beit no reſervation were in King John's Charter, yet, 
judgment of law, a writ of error lyeth in the King's= 
ech in England of an erroneous judgment in the King's- 


3 euch in Ireland. For clearing of this point, and anſwer- 
q ing 
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| HIBERNICA. 
ing of this objection, beſides the ſaid book caſes in 20 Hr, 
6. and 2 Edw. 3. we ſhall find divers judgments of Parlia- 
ment in Ireland to the contrary ſince the ſtatute 10 Her. ). 
viz. in 24 Hen, 8. Chap. 12, &c. An act was made in Eng. 
land concerning appeals to Rome, which Act doth by ex. 
preſs words extend to all his Majeſty's Dominions ; yer the 
ſame was not received, nor of force in Ireland, until it wx; 
enacted by Act of Parliament there in 28 Hen. 8. Chap. 6, 
Alſo the ſtatute of 28 Hen. 8. Chap. 8. made in England 
concerning the firſt fruits of the Clergy extended by expreſs 
words to any of the King's Dominions ; yet the ſame was 
not received, or of force in Ireland. until it was enacted 
there by Parliament in 28 Hen. 8. Chap. 8. Likewiſe the 
act of faculties made in England 25 Hen. 8 Chap. 21. ex- 
tended by expreſs words to all the King's Dominions; yet 
the ſame was not received, or of force in Ireland, until it 
was enacted by Parliament in Ireland, 28 Hen. 8. Chap. 19, 
And now, in as much as the laws of England and Ireland 
do not admit of any inconveniencies; it is to be con- 
ſidered, what inconventencies may follow, if the Kingdom 
of Ireland ſhould be bound by any ſtatute made in England, 
and not confirmed by Act ot Parliament in Ireland. Firſt, 
the Parliament of Ireland ſhould be nugatory and ſuperflu- 
ous, if by naming Ireland in any ſtatute made in England, 
Treland ſhould be bound; then all theſe Parliaments which 
have been holden in Ireland ſince 12 King John, for the 
ſpace of about 400 years, ſhould have been needleſs and ſu- 
perfluous, which is not to be imagined. Secondly, it the 
ſtatutes made in England, by expreſſing Ireland, ſhould be 
binding, then by the ſame reaſon, a ſtatute made in Ex- 
land may repeal, alter, or change, all the laws and ftatuics, 
which hitherto have been made and approved, or hereaitel 
ſhall be made or approved in Ireland, which were a thing 
marvelous inconvenient for that Kingdom: and Mr. Litil. 
ten faith, that the laws will rather ſuffer a particular mil- 
chief, than a general inconveniency ; and it is moſt certail 
that Argumentum ab inconvententi ęſt in lege fortiſſimum.— 
An argument drawn from any inconvenience is of the great 
eſt force in Law. Thirdly, if the Parliaments of England 
and Ireland be holden at one and the ſame time, as they nos 


are, and the one Parliament ſhall make a law, and 3 1 
like 
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HIBERNICA. 
lkewiſe ſhould make another law direct contrary to the o- 
ther in the ſame point, it may be demanded, which of theſe 
laws ſhall be obeyed in Ireland ? Fourthly, if the ſtatutes 
made in Treland by thoſe who beſt know the tate and con- 
dition of the Kingdom of Ireland, and of the people there, 
ſhall not be repealed, or any ways altered, or changed, or 
when laws be impoſed by the Parliament of England, which 
cannot poſſibly know the ſtate and condition of Ireland, ſo 
well as thoſe, which are inhabiting, and have been born and 
lived many years in that Kingdom, it would be very incon- 
venient for them ; no man's eſtate could be made ſecure or 
permanent by the Laws of re/and, and what dangerous con- 
ſequence might follow thereupon by the diſcontent of that 
nation, I leave to the conſideration of thoſe that are in au- 
thority, and beſt know how to prevent ſuch future incon- 
venience ; and conſidering that the ſtatutes of Jreland are 
made with ſuch cautions, and in ſuch form, as is preſcribed 
by Poyning's act in 10 Hen. 7. and in 3 and 4 Philip and 
Mary, viz. Firſt, that all the ads muſt 4 confidered of the 
chief Governor, Governors, and Council of Ireland, and 
preſented under the great Seal of Ireland to the King's moſt 
excellent Majeſty, and by his Majeſty and Council of Eng- 
land, approved and altered, and ſo tranſmitted into Ireland 
under the great Seal of England, and then, and not before, 
to be propounded in the Parliament of Ireland, and there ta 
paſs the votes of both Houſes, and thereupon the royal Aſ- 
ſent to be given by the chief Governor, or Governors of 
Ireland, who muſt have a ſpecial Commiſſion under the 
great Seal of England, to that purpoſe 3 I cannot conceive 
why the Laws and Statutes made in Ireland ſhould be con- 
trouled, or any ways altered, by any other Authority, than 
by the Parliament of that Kingdom; Ni tam conveniens 
naturali equitati unumquemgue diſſolvi es ligamine, quo liga- 
Fas Ing © ſo agreeable to natural equity, as that 
every one ſhould be unbound by the ſame authority, by 
which he was bound. Fifthly, the Kingdoms of England 
and Ireland are as well political as regal, and the laws there- 
of grounded upon parity of reaſon, and legal policy ; and 
lurely it, ſtandeth not with the rule of reaſon and politic Go- 
vernment, that the Liberties, Laws, and Eſtates, of thoſe 
af the Kingdom of Jreland, and of their poſterities, ſhould 
be 
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be bound by any Laws or Statutes made in England, where. 
unto they are not any ways made privy nor parties: for by 
the rules of reaſon and politic Government, to all Statute 
Laws, whereby the whole Commonwealth is to be govern. 
ed, the members thereof are to give aſſent, and a law made 
by the King, and Peers, or by the Peers and Commons, or 
by the King and Commons, without the Peers ; or by the 
Peers and Commons, without the King, is of no force, and 
ſo it appeareth in 10 Hen. 7. Chap. 23. in Ireland, when 
it was declared, that a Parliament there holden before Sir 
Robert Preſton, Knt. Viſcount of Gormanſ/toawn, then Lord 
Deputy, ſhould be deemed void to all intents and purpoſes 
for divers cauſes therein expreſſed, whereof one was, be- 
cauſe there was no general ſummons of that Parliament to 
all the Shires, but only to four ; and by the year books in 
11 Hen. 7. fol. 27. and 33 Hen. 6. fol. 17. it appearcth, 
that to make a law by act of Parliament there muſt be the 
aſſent of the King, and alſo of the Lords and Commons 
and therefore in 28 Hen. 8. Chap. 26. when Walet was by 
act of Parliament united and incorporated to be a member 
and party of the realm of England, and to be inheritable to 
the laws of England, it was thought reaſonable, and ſo en- 
aQed in the ſame Parliament, that every County ſhould ſend 
one Knight to the Parliament, and every Borough, one 
Burgeſs, to have votes in Parliament, as Koights and Bur- 
geſſes of other Counties and Burroughs had; and in 34 Hen. 
8. Chap. 13. the like ſtatute was made for the County Fa. 
latine of Chefter, to ſend Knights and Burgeſſes to the Par 
liament, as the County Palatine of Lancaſter, or any other 
. County doth. Sixthly, it is inconſiſtent with the dignity, 
power, and juriſdiction of the high Court of Parliamen!, 


that the ſame ſhould be ſubordinate to the Parliament of « | 


nother kingdom; for the Court of Parliament is, Curia «: 
tiſſima et ſuprema;—— The higheſt and moſt ſ . Court 
and by the Jaws both of England and Ireland hath a doubt 
capacity of juriſdiction, the one ordinary of judicature, ' 
judge according to the Jaws already in force ; the other ſu- 
pream and abſolute, and legiſlative, either to repeal form 
Jaws, or to alter or change the law in ſome particular pon 
or to make new laws for the better government of the 


Commonwealth; and therefore, being prema et 1 
| * 
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curia cannot be ſubordinate nor ſubjeCt to the controling of 
any other power or juriſdiction. For although all the Peo- 
ple of England, Scotland, and Ireland, are ſubjeQed to the 
King's Majeſty, yet the ſame is, reſpectu diverſorum——in 
divers reſpects. And each kingdom hath its own ſeveral 
Parliaments, and ſeveral and diſtint Laws: and it doth not 
thereby follow, that the Parliament of one of thoſe King- 
doms ſhould be ſubordinate or ſubjeQ to the controul of a- 
nother ; for by that reaſon, the Parliament of Scotland 
ſhould be ſubordinate to the Parliament of England, which 
hitherto never was; neither did the French, when the great- 
eſt part of France in the time of Ha. 6. was ſubject to the 
King of Exgla%/!, acknowledge to be ſubordinate to the Par- 
liament of England. And laſtly, although writs of error to 
reverſe judgments given in the King's-Bench in Jreland 
may be proſecuted in the King's-Bench in England, it doth 
not therefore follow, that the Parliament of England may 
repeal, alter, or change any laws or ſtatutes of [reland, or 
give new laws unto that kingdom : for if a writ of error be 
brought in England to reverſe a judgment given in the 
King's-Bench ot ireland, the Judges of England are not 
to alter or change the laws of Ireland, or to give judgment 
according to the laws in England in ſuch caſe, but accord- 
ing to the laws in Ireland, where the firſt judgment was gi- 
ven, For by a writ of error they are to examine whether 
the judgment given in Ireland be erroneous, and contrary 
to the laws of Ireland, and not whether it be contrary to 
the laws of England. For example; by the laws of Ireland 
if the huſband be attainted of felony, the wife by. ſuch at- 
tainder ſhall be barred to demand any dower of the freehold 
and inheritance of her huſband ; and this was the ancient 
Common Law of England; but by a ſtatute made in Eng- 
land in the time of Edw. 6. in ſuch a caſe of attainder, the 
Wife is not to be barred to demand her dower. Put the caſe 
then, that a woman bringeth a writ of dower in the court 
of Common Pleas. in Ireland, to be endowed of the free- 
hold and inheritance. of her. huſband, the tenant pleads in 
bar of her dower, that during the couverture her huſband was 
ſeized, and. attainted of felony, and pleads the record of the 
attainder in certain, ſhe demurs upon this plea, and judg- 
ment is given againſt the demandant,, oi by the law of 1re- 
PAR II. C , | land 
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Jand it oupht to be; the demandant proſecutes a writ of er- 


ror in the King's-Bench of Ireland to reverſe the ſaid judo. 
ment, and thereupon judgment is affirmed ; the demandant 
in the writ of dower, not herewith content, but conceiving, 
that by the ſaid ſtatute made in England in the time of 
Faw. 6. the wife in ſuch caſe of attainder of felony is not 
debarred to demand her dower, profecuteth a writ of error 
in the King's Bench of England; in this caſe the Judges of 
the King's Bench of England ought to judge according to 
the laws of Ireland, where the firſt judgment was given, 
which is, that the wife ought to be barred of her dower, by 
the attainder of her huſband, and not to judge according to 
the ſaid ſtatute of Edw. 6. So likewiſe bare the ſtatute 
of 10th Car. 1ſt. Seſſ. 2. Chap. 7. in Ireland, if a Diſſeiſor 
had died ſeized of lands, and no continual claim had been 
made, the entiy of the Diſſeiſee was tolled, and he was put 
to recover his right by a real action, and not by way of 
entry; and by a' ſtatute-made in England in 32d of Hen. 8. 
Chap. 33. it was enaQted, that no ſuch Diſſeiſin, and dying 
ſeized, ſhould toll the entry of the Diſſeiſee, or his heirs, 
except ſuch Diſſeiſor had continued in the peaceable poſſeſ- 
fion by the ſpace of five years next after the Diſſeiſin by 
him committed. Now put the caſe, that before the aid 
ſtatute of loth Car. 1. J. and after the ſaid ſtatute of 32d of 
Hen. B. Chap. 33. a Diſſeiſor had gained the poſſeſſion of 
any lands by Diſſeiſin, and wichin the ſpace of five years 
next after ſuch Diſſeiſin had died feized, no entry or conti- 
nual claim being made by the Diſſeiſee or his heirs, and the 
Difleiſee had entered into the ſaid land, and the heir of the 
Diſſeiſor bring an action againſt him gquare clauſum fregit, 
and upon not guilty pleaded in the King's Bench of Ireland 
the Jury finds the ſpecial matter, and there upon not guilty 
pleaced,. judgment is given for the Plaintiff, as it ought to 
be, as the law was then in Ireland, and thereupon the De- 
tendant purſueth a writ of error in the King's Bench in 
England in this caſe the Judges of England ought to affim 
the judgment given in 7 according to the laws of 1r:- 
land, and not to reverſe the ſame according to the ſaid ſta- 
tute of 32d of Hen. 8. in England. Another objection more 
Probable than any of thoſe formerly rehearſed may be made 
upon a branch ot t.“ fatute of 25th of Hen. 8. Chap. wh 

Mad 
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Archbiſhops and Biſhops, the words of which branch are as 


« Biſhoprick within this realm, or in ag or the King's 
« Dominions, the King, our Sovereign Lord, his heirs and 
« ſucceſſors, may grant to the Prior and Convent, or Dean 


« where the See of ſuch Archbiſhopricks or Biſhopricks 
« ſhall happen to be void, a licence under the greal Seal of 
England, as of old time hath been accuſtomed, to pro- 
| © ceed to election of an Archbiſhop or Biſhop of the See 
| © ſo being void, with a letter miſſive, containing the name 
« of the perſon which they ſhall elect and chuſe; by vir- 
e tue of which licence and letter miffive ſo directed, they 
„ ſhall with all ſpeed and celerity in due form elect and 
„ chuſe the ſaid perſon named in the ſaid letter miſſi ve, to 
© © the dignity and office of the Archbiſhoprick or Biſhoprick, 
& © ſo being void, and none other; and if they do defer or 
delay their election above twelve days next after ſuch li- 
d cence and letter miſſive to them delivered, that then for 
= © every ſuch default, the King's highneſs, his heirs and ſuc- 
K ceſſors, at their liberty and pleaſure, ſhall nominate and 
> © preſent by their Letters Patents under the great Seal ſuch 
© © perſon to the ſaid office and dignity, ſo being void, as 
= © they ſhall think able and convenient for the ſame ; and 
© © that every ſuch nomination and preſentment to be made 
© © by the King's Highneſs, his heirs, and ſucceſſors, if it be 
= © to the office and dignity of a Biſhop, ſhall be made to 
© © the Archbiſhop and Metropolitan of the province, where 
the See of the ſame Biſhop is void, and if it be vo d, then 
© © tobe made to ſuch Archbiſhop and Metropolitan within 

= © this realm, or in any of the King's Dominions, as ſhall 

© © pleaſe the King's Highneſs, his heirs, and ſucceſlors ; and 
it any ſuch nomination or preſentment ſhall happen to 

be made for default of ſuch election to the dignity or of- 

ice of any Archbiſhoprick; then the King's Highneſs, 

. his heirs and ſucceſſors, by his Letters Patent under his 

| - x great Seal, ſhall nominate and preſent ſuch perſon, as they 
b- will diſpoſe to have the ſaid office and dignity of Arch- 


. biſhop, being void, to any ſuch Archbiſhop, and two 
0 ſuch Biſhops, or elſe to four ſuch Biſhops in this realm, 
. C 2 6” or 


1 
* 


made in England, concerning the conſecrating and electing 


ſolloweth, vz. Be it enacted, ordained, and eftabliſh- 
« ed, that at every avoydance of any Archbiſhoprick, or 


« and Chapter of the Cathedral Churches, or Monaſteries, 
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HIBERNICA 
& or in any of the King's Dominions, as ſhall be aſſigned 
& by our ſovereign Lord, his heirs, and ſucceſſors, &c.” 
which act was never confirmed or approved by any Act of 
Parliament in Jreland ; and yet Fitzherbert in his Natura 
Breu. fol. 169. faith, that if a Biſhoprick of Treland be 
void, that they do ſue to the King in England to go to elec. 
tion of another, and after the election made, they muſt haye 
his royal aſſent to this election upon certificate made thereof 
to the King, and upon that a writ ſhall be directed out of 
the Chancery of England to the Chief Juſtice of Ireland, or 
to his Lieutenant, rehearſing all this matter, commanding 
him to take the fealty of the Biſhop, and to reſtore to him 
the temporalities ; but now, faith he, the courſe is in Y- 
land, to make ſuch Writs there in the name of the King, WW ; 
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but the King doth name the Biſhop there, and alſo in E- A 
land, and then the Chapter ſhall chuſe him that the King . O2 
hath named to them, and thereupon the writs are made of WF 2 
courſe. | of 


Thereupon it may be objected, that a ſtatute made in B. 
England is binding in Ireland, without any approbation of eie 
the Parliament there, as in this particular caſe it was, as h. 
Juſtice Fitzherbert affirmeth. But hereunto it is anſwered, no 
that this ſtatute conſiſts of ſeveral particulars, Firſt, a de- Ki 
claration of the King's right and prerogative by the antient co! 
Common Law, and the reſtitution thereof to the Crown. rea 
Secondly, an advice how, and in what manner, the King ma 
may uſe his prerogative, as appears by that branch of the WW 4. 
ſtatute before ſpecified; for the words are not compulſive, ¶ tio! 
that the King ſhall grant a Conge de eſlier, but the words WE ©. | 
are, that the King, his heirs and ſucceſſors, may grant « MF biſh 
Writ of Conge de eſlier, as of old time hath been accuſtomed, WW torr 
with a Letter Miſſive, containing the name of the perſon to tot 
be elected. And in default of ſuch election, the King, he ⁊cce 
heirs, and ſucceſſors, at their liberty and pleaſure, ſhall no- N mor 


minate and preſent by their Letters Patents under the great 
Seal a perſon to the ſaid office and dignity, ſo being voi, I 
as they ſhall think able and convenient for the ſame. An- 1 
ther part of the ſaid ſtatute is penal to the Archbiſhops, and 
Biſhops, and likewiſe to the Deans and Chapters, if the 
do not proceed to the election and conſecration accordil; 
to that branch of this ſtatute, which is above rehearſed 
and therefore, thoſe branches of the ſaid ſtatute, as - - 

Clarato! 
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daratory of the Common Law, are, and ought to be of 
force in Jreland, without any approbation thereof by the 
Parliament there: and the writ of Conge d' eſlier is not 
grounded upon this ſtatute of 25 Hen. 8. but was long be- 
fore, as appears by the Regiſter, fol. 294, and 295, and by 
this ſtatute itſelf. And that this ſtatute of 25 Hen. 8. is a 
declaration of the Common Law, is proved, and excellently 
declared, by the ſtatute of 25 Edw. 3. De proviſoribus, and 
alſo, by another ſtatute therein recited made at Carliſie in 
25 Edw. 1. For by the Common Law the King is founder 
and patron of all Archbiſhopricks, and Biſhopricks, and of 
common right to him only it belongeth to have the nomina- 
tion and placing of ſuch perſons in and to the ſame, as he 
© ſhall think fit; and this likewiſe appears by the ſtatute of 
dio. 6. Chap. 2. made in England, whereby it is declared, 
E that the election of Archbiſhops, and Biſhops, by the Deans 
and Chapters, within the realms of England and Ireland, be 
zs well to the long delay, as to the great coſts and charges 
© of ſuch perſons, as the King giveth any Archbiſhopricks or 
Biſhopricks unto ; and that the ſaid elections be indeed no 
elections, but only by writ of Conge d' eſlier, have colours, 
# ſhadows, or pretences of elections, ſerving nevertheleſs to 
# no purpoſe, and ſeem only derogatory and prejudicial to the 
© King's prerogative royal, to whom only appertaineth the 
© collation and gift of all Biſhopricks within his Highneſs's 
© realms of England and Ireland; and the like declaration was 
made in Ireland by act of Parliament in Anno 2 El:iz. Chap. 
Y 4. ſo as upon the whole matter it was in the King's elec- 
tion after the ſtatute 25 Hen. 8. and until the ſtatute 1 Edtv. 
6. in England, and 2 Eliiz. in Ireland, to confer Arch- 
biſhopricks and Biſhopricks, either according to the ancient 


h borm of Conge d' eſlier, or by his Letters Patents, according 
to . the ſaid ſtatutes of 25 Ed. 3. 1 E. 6. and 2 Elis. or 
vis WS =ccording to his ancient right or prerogative by the Com- 
0- mon Law: and the flatute of 25 Hen. 8. is no impediment 
en chereunto; for in 14th Eliz. Chap. 7. it is enacted, that the 
id, Lord Chancellor, Lord Treaſurer, and the Judges in Craſ- 


ino animarum, ſhall nominate a Sheriff for every county, 
notwithſtanding ſuch ſtatute in 5. b. Edw. Dier. fol. 214. 
hey s ruled by the opinion of Cateline, Chief Juſtice of the 
ing King's Bench, Dier, Chief Juſtice of the Common Pleas, 
nd the reſt of the Judges, that although no Sheriff were 
14 3 named 
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named by the Judges, according to the ſtatute 14 Elia. the 
Queen by her prerogative may make a Sheriff, without any 
ſuch election; and that the ſame ſtatute was not any impe- 
diment thereunto. Hereby it appeareth, that King Henry 
the 8th by his ancient right, and royal prerogative, notwith. 
ſtanding the ſtatute of the 25th, might conter Archbiſhop. 
pricks and Biſhopricks by his Letters Patents, without any 
Conge d' eſlier, as is mentioned in the ſaid ſtatute; for it 
was at his election to uſe the form preſcribed by the ſtatute, 
which is not compulſory, but by way of advice, or to uſe 
his ancient prerogative ; and for a more clear proof thereof 
ſee 33 Hen. 8. Dier. fol 156. and Cooke lib. 11. fol. 64, in 
Dr. Fo/ter's caſe, where many good caſes are put, and many 
good bocks are cited upon this ground. 

Upon ſerious conſideration of all that hath been faid for- 
merly, three conſiderable queſtions may be moved, viz.—— 
Firſt, whether upon the conqueſt made by King Hen. 2d. 
immediately, ip facto, the kingdom of Jreland was inſe- 
parably annexed to England, or was ſubordinate to the ju- 
riſdiction of that Parliament or not? Admitting that it were, 
then adly, Whether by the ſaid grant of Hen. 2. made to 
his ſon John, the ſame be not ſeparated and disjointed from 
the kingdom of England, and thereby the regal power which 
King Henry 2. had by the conqueſt were not totally tranſ- 
ferred to King John. gdly, In what capacity King 7obr 
eftabliſhed the laws of England in Ireland, (viz. ) whether 
as he was King of England, or as Lord of Ireland. 

The firſt of theſe queſt ions may receive this anſwer, vis. 
that Ireland, being a chriſtian kingdom, the laws thereof 
did continue, until ſuch time as the conqueror ſhould eſtab- 
liſh ſome other laws, or ſome other form of government 
therein; which was not done until the jth year of King 
John; which was twenty eight years after the conquelt; 
during all which time, the ancient laws of Treland continu- 
ing, it is manifeſt, that the laws of England had not any 
footing in Ireland; and therefore the Kingdom of Ireland, 
during that time, could not be ſubordinate to the Kingden 
of England, neither could the Parliament of England extend 
their juriſdiction in Ireland; all which may be plainly pro'- 
ed out of Calvin's caſe in the jih part of the Lord Cal 
reports; and it doth not follow, that a kingdom gained b 
conqueſt, is thereby eicher annexed or ſubordinate to e 

kingdom 


1B ER N1C A. 


kingdom conquering, but remaineth ſtill a diſtin kingdom, 
as it was before ſuch conqueſt; for if the laws were other- 
wiſe, then the Kingdom of England by the conqueſt of Mil- 
liam the conqueror ſhould be annexed and ſubordinate to the 
Dukedom of Normandy; which would have been held 
ſtrange doctrine in England in thoſe days. 

The ſecond queſtion may receive this anſwer, vig. that 
although the kingdom of Jreland had by the conqueſt (:p/9 
facto) been united and annexed to England, as in truth it 
was not, yet the ſame union is not ſet ſo inſeparable, but 
that it might be, and was disjoined by the faid grant of King 
Hen. 2. wherein we are to conſider not only the bare grant 
itſelf, but alſo the circumſtances and ſolemnities of it Fer 
firſt, it was made at a great and ſolemn aſſembly of a Parlia- 
ment held at Oxford, as appeareth by all the hiſtories of that 
tine. Secondly, King John was thereby conſtituted King 
of Ireland Thirdly, this whole kingdom was granted unto 
him without any reſervation. Fourthly, that this grant was 
made by licence of the Pope, which was by him confirmed, 
being a matter in thoſe times held to be greatly materia]. 
And fifthly, it was enjoyed by King John, as a ſzparate and 
diſtin kingdom, ſevered and diſtinguiſhed apart from the 
Kingdom of England all the time of his father, and likewiſe 
of his eldeſt brother, King Richard 1 by the ſpace of 33 
years, during which time he was abſolute Lord of Ireland, 
made divers Grants and Charters yet extant in Ireland, 
wherein he ſtiled himſelf Dominus Hiberniz, in others, Da- 
minus Hiberniæ, et Comes Mortonie ; by which Charters, 
as well the City of Dublin, as many other cities and corpu- 
rations in Ireland, enjoy many privileges and franchiſes: to 
this day; and that, after the ſaid grant, neither King Henry 
2d. nor after him King Richard the iſt. never ſtiled them- 
ſelves either Kings or 1 of Ireland; ſo as by that grant 
it appeareth, that King Henry 2. was diveſted of all regal 
power in Jreland; and that the ſame was really veſted in 
bis fon John and yet it is true, that where a King hath a 
# Kingdom by deſcent, the eſtabliſhed government whereof is 
not only regal, but alſo politick, in that caſe, the ſubject 
{ hath ſuch intereſt in the rezal protection inherent in the 
| Toyal perſon of the King, that the King cannot of himſelf 
1 transfer the ſame to any other ſo abſolutely, as utterly to di- 


veſt himſelf thereof ; No more than the ſubject can by his 
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own att transfer his allegiance to any other; for by the ſam: 


law there is a natural obligation between the King and the t 
ſubjects, inherent in both, viz. in the King, protection of l 
his ſubjects, and in the ſubjects, fidelity and ſubjection to i 
the King. But, when a King hath a kingdom by conqueſt, * 
he may therein eftabliſh what form of government he plea. 4 
eth, ſo as the ſame be not repugnant to the Law of Nature, n 
and the laws of God; and until he have ſo done, it ſtand. WF þ 
eth with reaſon, that he may transfer that regal domiciin 2 
acquired by conqueſt, which is not yet made politick, o ju 
another; eſpecially, when it is done by authority and aſſent WF #7 
of Parliament, as in the caſe of King Henry 2. to his fon th 
Jobn, it was done; and ſo the law was then conceived : 5 
for by that donation King ohn enjoyed Ireland, as a king. 0 
dom ſeparate and diſtinct from che Kingdom of England, un- w 
til the crown of England deſcended upon him; and that the th 
ſame is yet a kingdom ſeparate and diſtinct from the King- XK 
dom of England, it is reſolved clearly in Caluin's caſe in the WR P. 
7th report of Cooke ; where many notable caſes adjudged in 7r 
England in all ages ſince the Norman conqueſt proving the mi 
ſame, are remembered Here alſo may be remembered . E; 
the reſignation of King John of the crown of England to te bo 
Pope, which, being done of himſelf, was void; alſo, the hat 


reſignation of King Edward 2. to his ſon Edward 3. and mm 
the reſignation of Richard 2. to Henry 4. both done in Pa- 
liament, and therefore held good; but the manner how thele BW kn 


reſignations were obtained is not fit to be related, but rather i * ſhc 
to be buried in the grave of oblivion, than to be remember- WM pre 
ed. If King Za in the life-time of his father, or of his . Co 
brother King Nich. 1. had eſtabliſhed the government of t: lay 
land, as he did afterwards, to be according to the laws of WE qu; 
England, then, without all queſtion, the ſtatutes made in its 


England could not be binding in Ireland; the Kingdom f hay 
Ireland being not then any ways dependent upon the King* WW log 


dom of England. bY pro 
Now we come to the third queſtion ; in what capacity bas 
King John eſtabliſhed the government of Ireland to be ac- | boo 
cording to the laws of England, he being then King of WW fix 
England by deſcent, as next heir to his brother King Rich. | 
1. who died without iſſue, and Lord of Ireland, with al! WW 2 
regal power thereunto incident by the donation of his Fathct, WF 2 
and not by deſcent ; and ſurely, it muſt of neceſſity 2 4 
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that regal power, which he had by the donation of his fa- 
ther, and not by any power deſcended to him from his bro- 
ther. For his brother had no regal power in Ireland; and 
then, that which his brother never had, could not deſcend 
to him; and ſo conſequently it muſt of neceſſity be, that he 
eſtabliſhed the laws in Ireland, as lord of Ireland, by that 
regal power which he had by his father's donation, whereby 
| he made them the proper laws of Ireland, and not otherwiſe : 
and how Ireland ſhould hereby become ſubordinate to the 
E juriſdiction of the Parliament of England, more than the 


* 


© fate of Rome was to the ſtate of Athens for the laws of the 
twelve tables, it cannot be conceived. For if King John 
had ordained, that Ireland ſhould have been governed ac- 
© cording to the laws of Scotland, (as he might have done) it 
© were a ſtrange conſtruction to ſay, that Ireland ſhould be 
thereby ſubordinate unto, or any ways dependant upon, the 
Kingdom of Scotland, or ſubject to the juriſdiction of the 
Parliament of that kingdom. So as now it is evident, that 
ireland is a free and diſtinct kingdom of itſelf, the govern- 
ment whereof, is as political, and regal, as the Kingdom of 
England is, and the King's Majeſty, is ſupreme head of the 
body politick of Ireland, and that the Parliament of England 
1 _ no more juriſdiction in Ireland, than it hath in Scot- 
© land, 
Alſo, it will be neceſſary for our better ſatisfa Aion to 
know, by what law it is, that the ſtatutes made in England 
& ſhould be binding and of force in Ireland, without the ap- 
= probation of the Parliament there; and whether by the 
Common Law, or by any Statute Law, or by what other 
kw. If by the Common Law, it muſt have theſe two 
qualities; the firſt of them is, that it muſt have reaſon for 
us foundation and beginning. The ſecond is, that it muſt 
© have time for its continuance; for Mr. Littleton in the epi- 
© !ogue of his book faith, Lex plus laudabitur quando ratione 
Probatur.—— That law ſhall be better authorized, when it 
bas its foundation in reaſon. St. Germain faith in his ficlt 
= book, Chap. 4. that the law of England is grounded upon 
lx principal grounds. 
I. Firſt, upon the law of reaſon. 
2. Second, upon the law of God. 
3. Upon divers general cuſtoms of the realm. 
4+ Upon divers principles, that be called maxims. 
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53. Upon divers particular cuſtoms. 

6. And Sixthly, upon divers ſtatutes made in Parliament 
by the King and Common Council of the realm. 

By which it appeareth, that the Common Law muſt be 
conſonant and agreeable to the law of reaſon, and not un- 
reaſonable ; for as well the Common Law, being the gene. 
ral cuſtom of the realm, as every particular cuſtom, muſt 
be ex certa rationabili cauſa uſitata.— Muſt be eſtabliſhed 
upon ſome certain and reaſonable cauſe, as Mr. Littleten 
faith ; and ſurely there cannot any reaſonable cauſe be ſhew- 
ed, why the lives, liberties, eſtates, and fortunes of the 
Prelacy, Nobility, Gentry, and Commons of Irelard, 
ſhould be bound by ſuch laws, as another kingdom or com- 
monwealth ſhall impoſe upon them, they being neither party 
nor privy to the making of them. If the chief city of a king- 
dom ſhould preſcribe to have power to make laws and or- 
dinances for the government of all other cities in the king- 
dom, ſuch preſcription would be adjudged unreaſonable and 
void. A fortiori, for one kingdom to make laws to bind 
another is more unreaſonable. In 2 Hen. 4. fol. 24. a cuſ- 
tom was alledged, that the Commoner ſhall not put his 
cattle to graze upon the Common, until the Lord of the 
Manor firſt enter and put his cattle upon the land; and this 
was judged an unreaſonable cuſtom, and void in law ; for 
by that means it ſhould be in the power of the Lord to de. 
fraud the Commoner of his Common. So likewiſe, if the 
Parliament of England may make laws to be of force and 
binding in Ireland, the ſubject of Ireland may at the plex 
ſure ot the Parliament of England be diſinherited of all the 
lands, honours, franchiſes, and liberties, whereof he is in- 
heritable, as well by the laws and ſtatutes of Ireland, as by 
the ſtatute of Magna Charta Chap. 29. made in England, 
and of force in Ireland. So likewiſe it appeareth by &. 
Germain in his 1ſt, book Chap. 7. that the general cuſtom 
of the Kingdom of England, becauſe they ate neither again 
the law of God, nor againſt the law cf reaſon, have attait- 
ed by long uſage the torce of laws, and are properly calle 
the Common Law of England. Many other authorities ma 
be urged to this purpoſe, viz. the firſt part of the Inſtituts 
fol. 68, 81, 110, 141. And Littleton Sect. 212. and 45 


+ 
vers others, as well ancient as modern; ſo as that groin 
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viz, reaſon, which indeed is the principal foundation of all 
laws, is wanting in that caſe, : 

The ſecond ground is the law of God, and that is always 
moſt conſonant to the law of reaſon, and altogether un- 
changeable ; ſo as it is moſt certain there cannot any thing be 
found by the law of God to prove, that the ſtatutes of Eng- 
land ſhould be binding laws in Ireland. 


which will fail altogether in this caſe; for from the 12th 
year of King John, when the Government of Ireland was 
eſtabliſhed according to the model of England, until the iſt 
Hen. 7. which was almoſt 240 years, this doctrine was 
not dreamed of, until Huſſy, then Chief Juſtice, upon a 
ſudden motion, without any argument or deliberation, free- 
ly beſtowed upon Treland all the ſtatutes of England; but 
all the reſt of the Judges of the kingdom in the laſt term be- 
fore, upon ſolemn debate, by ſerious conſideration, were of 
another opinion, and about nine or ten years afterwards the 
| Lord Cooke in Calvin's Caſe before remembred broached the 
| like doQtrine, but was not ſo liberal as Huſſy; for he doth 
| limit it only to ſuch ſtatutes, wherein Ireland is particularly 
| named, and for his own proof alledgeth no other authority, 
but only the writ of error to reverſe erroneous judgments in 
Ireland; which is neither ad idem, nor upon the fame rea- 
> ſon: for the writ of error to reverſe erroneous judgments 
in Ireland hath had a long continual uſage to warrant the 
= ſame, whereby it hath obtained the force of a law; the 
3 ſame being neither againſt the law of reaſon, nor the law of 
God. nor againſt any maxim of the Common Law, nor 
au ſtatute law: eſpecially becauſe the judges of England, 
© upon the writ of error, muſt judge according to the laws of 
il, WE {7cland, and not according to any other laws. And alſo it 

bach two rules of law to ſupport the ſame, viz. A. Com- 


N 


5 


nl 3 from common cuſtom,—and alſo, Conſuetudo et optima le- 
an. Lum enterpres,—Cuſtom is the beſt interpreter of laws. But 


= © warrant the opinion of Hu/ſy in Hen. 7. or the opinion 
Þ of the Lord Cooke in Calvin's Caſe, there is neither law of 
E reaſon, nor uſage, nor any other ground of law. Alſo the 
Cold Cooke in the ſecond part of his Inſtitutes fol. 2. will 
© "ot allow the ſtatutes of Magna Charta, which he in the 
hole Courſe of the expoſition thereof holdeth to be but an 


explanation 
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1 
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The third ground is the general cuſtoms of the realms, 


nuni obſervantia non eft recedendum, — There is no departing 
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explanation of the ancient Common Law, to be of force in 
Ireland, until the ſtatute of the roth Hen. 7; but although 
he was exceeding well learned, and a great honour and light 
to the laws of England, yet was he in this particular ex- 
ceedingly miſtaken ; for King John eſtabliſned the Common 
Law of England to be uſed in Treland, and the ſtatute of 


m . 7 = 1 . = FOR — 


Magna Charta, being nothing elſe but the Common Law; 
then, if this were not eſtabliſhed in Treland, nothing was 
eſtabliſhed but a mere ſhadow, and nothing in ſubſtance; 12 
and then was Ireland almoſt two hundred and fifty years b 
deſtitute of the benefit of the laws of England, which isa o 


very great overſight and miſtaking. For it is apparent in 
many hundreds ot records yet extant in Treland, that all the 
Common Laws of England, ſithence the time of King John 
in all ages, before the 1oth Hen. 7. were put in practice in 
Ireland, and likewiſe by the ſtatute of 8th Edw. 4. made 
in Treland, all the ſtatutes before that time made in En- 
land, which might happily be applied to Ireland, were en- 
acted to be of force in Ireland; ſo as we may conceive, 
that the Lord Cooke in Calvin's cafe hath miſtaken the law, 
as well as he hath done in the ſaid caſe of Magna Charta; 
and then there is no full proof of any ſuch general cuſtom in 
the caſe in queſtion; but the contrary is clearly proved by 
the judgment of the ſeveral Parliaments before remembred, 
and of the Judges in 20th Hen. 6. and 2d Rich. 3. before 
recited ; and now, as reaſon hath failed upon the two former 
grounds, ſo hath reaſon and cuſtom, or uſage allo failed in 
this third ground. 

The fourth ground is certain principles or maxims, where: 
of there's not any to be tound in the books of the Common 
Law to this purpoſe. 

The fifth ground is particular cuſtoms, which be not any 
way pertinent to the matter in queſtion, 

The fixth and laſt ground is Statute Laws ; and moſt cet. 
tain it is, that there is not any ſtatute extant, either in £:y- 
land or Ireland, whereby it is enacted, that any ſtatute 
made in England ſhould be of force in Ireland, before the 
ſame were approved, and enacted in the Parliament of 1“. 
land; but there be many ſtatutes in Jreland proving tif 
contrary, Whereot ſome are before remembred in this decla- 
ration. 
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And now, foraſmuch as it cannot be denied, that Ireland 

is a kingdom diſtinct of itſelf, and ſo declared by Act of 

$ Parliament in 33 Hen. 8. Chap. 1. the government where- 
of being eſtabliſhed according to the model of England, 
© which was, and is, not only regal, but alſo politick ; ſo as 
by that eſtabliſhment Ireland became a body politick of it- 
© (elf, as England was then, conſiſting of the King's Majefty, 
as ſupreme head, and of the Peers and Commons, as mem- 
bers of the ſame, in ſuch ſorts that the Peers and Commons 
© of England are not, nor cannot be any part or member of 
© this body politic of Ireland, no more than the Peers or 
Commons of Treland are or can be members of the body 
4 politick of England; therefore it cannot ſtand either in law 
or common reaſon, that the one body politick ſhould be 
© ſubordinate or ſubject to the controu] of the other; for then 
the King's Majeſty, which is the head of the one, and alfa 
the head of the other, ſhould be both ſuperior and inferior 
to himſelf in his royal and politick capacity within itſelf, 
which were altogether repugnant. And although Ireland 
(doth acknowledge to England the precedency and ſeniority 
in politick government, yet it muſt not be forgot chiefly ta 
acknowledge ſuperiority, allegiance and ſubjection only ta 
the King's ſacred Majeſty, as next and immediately under 
God, the Father of the Commonwealth, and ſupream head 
ef the politick body thereof; whom God preſerve long to 
govern the ſame in peace and proſperity, to God's glory, 
his own honour, and the welfare of all his good and faithful 
ſubjects committed to his charge, and let all good ſubjects 


pot only with their mouths, but alſo with their hearts, ſay, 
Anen. Amen, 
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How, and by what Means, 
Liws and STaTUTEs of England, 


y From TIME to Time, 


, = 
Lame tobe of Force in Ireland. 


. 8. > 3 2% 5 BS 


BY Sr RICHARD BOLTON. 


Iz 


N a Seſſions of Parliament held at Dublin the 6th of 
April, 1644, a book in writing was brought into the 
> Houſe of Lords, and there read, intitled a ** Declara- 
a how, and by what means, the Laws and Statutes of 
and, from time to time, came to be of force in Ireland; 
i ich being once read in the Houſe, and the queſtion upon 
Y that 
Y 
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H IB E RN I C A. 
that diſpute ſtated in that book by the Lord Chancellor, hy 
word only to be, whether the Parliament in England could 
by an Act of Parliament there bind the goods and eſtates, 
lands, perſons or lives, of the ſubjects of Ireland; it wi 
there ordered, that the ſaid book ſhould be ſent down t0 
the Houſe of Commons, by them to be peruſed, where ir 
yet remains. Within a ſew days after the ſending thereof ar 
the Lords ſent again to the Houſe of Commons to knoy, 
what they had done, or reſolved on, concerning that book! 
To which it was anſwered by them, that they thought ft wi 
it ſhould be well conſidered of, and therefore had appointet an 
their clerk to make out copies thereof, that the member 
of that Houſe being of the long robe, might have them; 
and they deſired that copies might be likewiſe made for the | 
Judges by the clerk of the Lords Houſe, and that after ther anc 


might be a meeting betwixt the Judges and a committee of of | 
the Houſe to conſider of the book; ſince which time there (w] 
hath been no proceedings thereupon, only copies theredf lan, 


were given to the Judges, and to ſome of the members d An. 
the Commons Houſe. | | 

To give therefore ſome preparations to the conſtderations, 
it will not be amiſs to take a ſhort view of that diſcourle, RW 4s ! 
which tends wholly to prove, that © Treland never wa, P. 
nor can be bound by any ſtatute made in England, before 
the ſame be confirmed by Act of Parliament in /re/ard.' i * 4 
And before we begin with the diſcourſe itſelf, it may d ran 
be altogether impertinent (conſidering the queſtion is of 3 WW £99) 
great concernment, as ever any was in that kingdom, and 
was implicitly reſolved of late by his Majeſty, the Lords and 
Commons of England, before any difference-between them, 
by an ad made in England to bind and diſpoſe of the hard 
in Ireland, that an act made in England by the Parliament 
there concerning Ireland, doth bind Ireland) to aſk, u 
it ſhould be made a queſtion without his Majeſty's conſen 
and approbation? And whether this doth not omen 
reflect upon his Majeſty, the Lords and Commons there' ſfreng 
As if they had done that, which they know not wheti" ws: 
they had power to do or. no, or did juſtly in doing it: . 
to leave the anſwer to that queſtion to the author of til 
diſcourſe, let us examine the thing ittelf. 

The author of this book (as we may plainly collect ont dert 
it, though he doth not ſo call them) amongſt other £103 


HIBERNIC A: 
of his diſcourſe, doth lay down two principal grounds, 
whereupon a great ſtrength of his building confiſts, which 
we will firſt examine, becauſe the anfwering of them will 
reach far into the whole diſcourſe, and to his arguments and 
reaſons therein : and theſe two grounds we muſt gather to- 
gether out of divers parts of his diſcourſe ; for both theſe, 
and the proofs of other his poſitions, are ſo ſcattered in ma- 
ny places, before he hath done with them, that unleſs they 
be collected together, it will be troubleſome to the reader 


well to obſerve them, or for any body to give them a full 
anſwer without much perplexity. 


is, that King Hen. 2. in the 18th year of his reign conquer- 
ed the Kingdom of Ireland, and placed there many Britiſb, 
and returned into England : that afterwards in the 23d year 
of his reign, by Parliament he conſtituted his fon John, 
(who was afterwards King of England,) to be King of Ire- 
land, and granted to him and his heirs the whole kingdom. 
And afterwards, towards the end of his book, he faith, that 
in the grant of King Hen. 2. we are to conſider not only 
the bare grant, but the circumſtances and ſolemnity of it. 
As firſt, that it was made in a great and ſolemn aſſembly of 
a Parliament at Oxford, as appears by all the chronicles of 
that time. 2dly, King John was thereby conſtituted King 
of Ireland. 3dly, That the whole kingdom was abſolutely 
granted to him without any reſervation, &c. and that it was 
enjoyed by King Jobn as a ſeparate and diſtin kingdom, 
ſevered and diſtinguiſhed apart from the Kingdom of Eng- 
and, during the time cf his father, and of his elder brother 
Rich. 1. by the ſpace of 33 years; during which time, as 
abſolute Lord ot Ireland, he made divers grants yet extant 
in Ireland; and that Hen. 2. by his grant was diveſted of 


all royal power in Jreland, and that the ſame was really 
veſted in King John. % 


ſtrength of his argument depends, ſurely it had need be well 
lad. But how proves he the ſame ? He faith only, that it 
appears by all the hiſtories of that time, and cites only Han- 
mer's Hiſtory of Ireland, p. 165. 

Certainly hiſtories written by Monks, or other men, who 
underſtand not the laws, nor, it may be, never had ſo much 
a ſight of the Records, Patents, or Grants of things 


Pa R T II. granted 


The firſt of his grounds in the beginning of his diſcourſe 


bs 
This being his 1ſt. ground, upon which part of the 
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H I B E RN I C A; 
that diſpute ſtated in that book by the Lord Chancellor, by 
word only to be, whether the Parliament in England could 
by an Act of Parliament there bind the goods and eftates, 
lands, perſons or lives, of the ſubjects of Ireland; it was 
there ordered, that the ſaid book ſhou!d be ſent down t9 
the Houſe of Commons, by them to be peruſed, where it | 
yet remains. Within a ſew days after the ſending thereof, ; 
the Lords ſent again to the Houſe of Commons to knoy, 
what they had done, or reſolved on, concerning that book ? 
To which it was anſwered w them, that they thought ft d 
it ſhould be well conſidered of, and therefore had appointed a 
their clerk to make out copies thereof, that the member; 
of that Houſe being of the long robe, might have them; I 
and they deſired that copies might be likewiſe made for the ec 
Judges by the clerk of the Lords Houſe, and that after there al 
might be a meeting betwixt the Judges and a committee of 00 
the Houſe to conſider of the book; Face which time there ( 
hath been no proceedings thereupon, only copies theredf la 
were given to the Judges, and to ſome of the members af A 
| in 
th 
As 
al 
th: 


the Commons Houſe. | 
To give therefore ſome preparations to the conſiderations, 


it will not be amiſs to take a ſhort view of that diſcourſe, 
which tends wholly to prove, that Ireland never was, 
nor can be bound by any ſtatute made in England, before 
the ſame be confirmed by Act of Parliament in Treland. of 
And before we begin with the diſcourſe itſelf, it may not gra 
be altogether impertinent (conſidering the queſtion is of z 
great concernment, as ever any was in that kingdom, and 
was implicitly reſolved of late by his Majeſty, the Lords au 1. 
Commons of England, before any difterence-between them, 
by an act made in England to bind and diſpoſe of the lard 
in Ireland, that an aft made in England by the Parliament | 
there concerning Ireland, doth bind Tre/and) to alk, wiy all | 


it ſhould be made a queſtion without his Majeſty's conſent reſt, 
and approbation? And whether this doth not ſomewiat 1 
reflect upon his Majeſty, the Lords and Commons there! ſtren 
As if they had done that, which they know not whethel laid. 
they had power to do or no, or did juſtly in doing it: Bu pe: 
to leave the anſwer to that queſtion to the author of t s 
diſcourſe, Jet us examine the thing it felt. Bi Ce 
The author of this book (as we may plainly. collect out d * 

a 


it, though be doth not ſo call them) amongſt other thing 
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HIBERNICA: 
of his diſcourſe, doth lay down two principal grounds, 
whereupon a great ſtrength of his building confiſts, which 
we will firſt examine, becauſe the anfwering of them will 
reach far into the whole diſcourſe, and to his arguments and 
reaſons therein: and theſe two grounds we muſt gather to- 
gether out of divers parts of his diſcourſe ; for both theſe, 
and the proofs of other his poſitions, are ſo ſcattered in ma- 
ny places, before he hath done with them, that unleſs they 
be collected together, it will be Foubleſome to the reader 


well to obſerve them, or for any body to give them a full 
anſwer without much perplexity. | 


is, that King Hen. 2. in the 18th year of his reign conquer- 
ed the Kingdom of Jreland, and placed there many Britiſb, 


of his reign, by Parliament he conſtituted his fon Fohn, 
(who was afterwards King of England,) to be King of Ire- 


And afterwards, towards the end of his book, he faith, that 
in the grant of King Hen. 2. we are to conſider not only 
the bare grant, but the circumſtances and ſolemnity of it. 
As firſt, that it was made in a great and ſolemn aſſembly of 
a Parliament at Oxford, as appears by all the chronicles of 
that time. 2dly, King John was thereby conſtituted Kin 
of Ireland. 3dly, That the whole kingdom was abſolutely 
granted to him without any reſervation, &c. and that it was 
enjoyed by King 7obn as a ſeparate and diſtin kingdom, 
ſevered and diſtinguiſhed apart from the Kingdom of Eng- 
land, during the time of his father, and of his elder brother 
Rich. 1. by the ſpace of 33 years; during which time, as 
abſolute Lord ot Ireland, he made divers grants yet extant 
ia Ireland ; and that Hen. 2. by his grant was diveſted of 
all royal power in Ireland, and that the ſame was really 
veſted in King John. + 

This being his 1ſt. ground, upon which part of the 
ſtrength of his argument depends, ſurely it had need be well 
lad. But how proves he the ſame? He faith only, that it 
appears by all the hiſtories of that time, and cites only Han- 
mer's Hiſtory of Ireland, p. 165. 

Certainly hiſtories written by Monks, or other men, who 
underſtand not the laws, nor, it may be, never had ſo much 
3 a ſight of the Records, 3 or Grants of things 


PAAR T II. granted 


The firſt of his grounds in the beginning of his diſcourſe 
and returned into England : that afterwards in the 23d year 


land, and granted to him and his heirs the whole kingdom. 
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granted or done, whereof they write; or, if they had, yet 
underſtood little of them, or what paſſed by them, they 
having little or no knowledge in the laws, are very weak 
authorities to ground a matter of ſo great importance upcn 
as this is, and which would not be evidence of itſelf alone 
ſufficient to recover an acre cf land, that ſhould be demand- 
ed upon ſuch a title. But the author neither cites any of 
the writers of thoſe times, or fince. but Hanmer, or what 
they ſay ; nor ſhews, us any Act of Parliament, or Patent of 
ſuch a Grant made to King John, or tells us where we may 
find any ſuch, or any other record, or copy of any, which 
| may induce us to think it probable, that the whole King- 
| dom of Ireland was abſolutely granted to King John, with- 
out any reſervation, cr that it was a ſeparate and diſtin 
MF kingdom, ſevered apart ſrom the Kingdom of England, er 
| that FHlen. 2. by his Grant to King John, had diveſted him- 
ſelf of all his royal power therein; and therefore for the 
| better ſatisfaction of them that deſire it, let vs ſummarily 
view. the antient and modern hiſtories, which write of this 

| buſineſs, and what they ſay. 
| (a) Hitt. of Dr. Hanmer ſaith. (a) that he finds in the Chronicles of 
| Ir. p. 165. England, that Anno 1177, in a Parliament held at Oxford, 
Hen. 2. created his ſon den King of Ireland; that in 
Anno 1185 he dubbed him Knight, and ſet him in a readi- 
neſs for Ireland; that the ſame year he obtained of Pope 
Urban zd a licence to crown which he would of his ſons 
King ot Ireland; that the ſaid Pope ſent two Legates from 
Rome to crown John King of Ireland; but Hen. 2. delayed 
it, ſo that it was not effected; that in the ſpace of eight 
months that Earl 7ohn ſtayed in Ireland (not King John) 
he builded three caſtles, &c. and King Hen. 2. hearing of 
the courſes that were held by theſe green heads, he called 
them all home, and committed the abſolute charge and com- 
mand of Ireland to Sir John de Courcey whom he appointed 
Lord Lieutenant of Ireland. So that all Hanmer's teſtimony 
concerning the making of John King of Ireland, is, that 
he findeth it in the Chronicles oi England, that Hen. 20, 
created 'Fehn King ; but not a word that the whole king- 
dem was granted to him without any reſervation, or that 
it was ſeparated from England, or that he was ſo much 28 
called King, and that after that creation, he had licence 
ircm the Pore to crown which of his ſons he would: and 
| | therefore 
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therefore it ſeems he had not reſolved upon his ſon John, 
and that he would not ſuffer his ſon John to be crowned, 
which, if he had intended that he ſhould have been abſolute 
King, he would certainly have done ; that after he had been 
there he called him home, and gave the whole command to 
Sir John de Courcey, Theſe are certain marks, that the 
ſovereignty and power was in Hen. 2. and not in his ſon, 
but only that he gave him ſome title of honour, or, if you 
will, the title of King, or ſome other power, which was a 
kind of kingly power, and ſo eſteemed amongſt the people, 
and power to grant the land of Ireland; for that before he 
was called John Earl of Moreton ; but never gave him ſuch 
:bſolute power, that he ſhould exclude himſelf either from 
granting lands, or appointing governors there, as we ſhall 
ſee by his actions done there afterwards. And with this in a 
manner agrees Speed (b), that King Hen. delayed the Co- Hiſt. H. 
ronation of his ſon John at ſuch time as two Cardinals offer- 
ed to celebrate the ſolemnity, and that his ſtile in his Seal 
of Ireland (though Hoveden faith that his father made him 
Regem—King) was only Sigillum Johannis, filis Regis 
Angliæ, Domini Hiberniz. The Seal of John, fon 
af the King of England, Lord of Ireland. 
Neither do ſome of our late writers make any mention at 
al of the making of John King, ſo little, as it ſeems, was 
that credited by them, and they, who write of it, make no 
ſpecial relation of any Grant made by King Henry to John, 
or what power was given to him, but only in a few words, 
that he gave him the Kingdom of Ireland, which, faith 
Lampian (c), returned home to the Crown, John being af-(e) Hitt. T., 
erwards King of England. | hi han 
What Hanmer ſaith is to be obſerved, that in 1185 King 
Jobn landed at Waterford, being then 12 years of age ; that 
n 1177 Hen. 2. created him King of Ireland ; by which 
computation John was created King, being about four years 
0d, and it was about eight years after betore he went firſt 
to Jreland; yet neither in all this time, nor after, do we 
ind, that King John had any Protector, which infant Kings 
er have, or any Officers belonging to a King, as Chan- 
lor, Treaſurer, or any other great Officer, or any other 
Uligns of Royal Power. And we find, that his Father all 
life time, before John came into Ireland, and alſo after, 
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conſtituted the chief Governors of Ireland, as Courcey, Lacy, 
&c. and diſpoſed of the great affairs of that kingdom as he 
Pleaſed, and alſo gave the lands of Ireland himſelf alone, in 
his own name, aſter he had granted Ireland to his fon John, 
and created tenures to himſelf, and his heirs, of ſome of 
thoſe lands ſo granted by him, and of others to him. and 
his ſon John, and their heirs; as we ſhball ſee by à Patent 
granted by him to Nicholas la Perich, which we ſhal! here- 
after at large recite ; which he could not have done, if he 
had diveſted himſelf of all his power in Treland; which is 
of itſelf an argument ſufficient to prove, that he had ſtill 
the chief and ſupreme power over it, notwithſtanding his 
ſzid Grant; ard therefore, there is no probability, that 
King John had the abſolute dominion of Ireland in his fa- 
ther's life-time. 

Giraldus Cambrenſis, who lived in the time of King Hen, 
2. and King John, and who was there in Teland with him, 
and a careful relater of the actions of Ireland, makes no 
ſpecial mention of this Grant made to King 7:hr ; but on- 
ly, that Hen. 2. gave him the dominion of Ireland, but in 
what manner, or with what power, or that ir ſhould be 
ſeparate from the Crown of England, he ſpeaks not a word; 
which ſurely he would not have neglected to have done, 
even for the honour of his Lord and Maſter, if any ſuch 
power or dominion had been granted him, and it being a 
matter of ſo great moment. But he faith the contrary; 
for in his epiſtle dedicatory of his hiſtory of Ireland to King 
John, he faith, 


« Ita et hoc adjicimus, quate= We alſo add hereunto, that for 
nus in memoriam expugna- preſerving in memory this con- 


* Anglos factæ (quia crebra /i/hmen (becauſe by the fte- 
« Dominorum per vices rerum quent viciflitude of affairs there 
«© varias fieri mutatio ſolet, et often happens a change of Lords, 
ad ſangume remotos, ve! eti- and in courſe of time the inhe- 
am prorſus extraneos, tianſ- ritence often devolveth on ſuch 
curſu temporum hxreditas as ate furtheſt removed in blood 
*“ plerumque devolvi videtur) or even on thoſe who are who!! 
in Annuo auri, vel animali- foreign thercto) that therefore 
um, vel etiam arborum tri- there be a yearly tribute in god, 
« buto, firmiter ſtatuto, quaſi or cattle, or even in timbe', 
« perpetuo Chirographo, et in- firmly eſtabliſhed, as it were 9 

| a « difſolubill ” * al 


. G 0 A @: av co * _ a ** a a - a . _ YL EY 


HIBERNICA. 


diſſolubili vincu'o, Regnum 
* Hibernie Coronz ſubjectum 
« omni palam tempore hat.” 


an everlaſting inftrument, and 
indiſſoluble tie, that it may be 
known to all the world, that the 
Kingdom of Ireland is ſubject to 
the Crown of E glans. 8 


He would have an annual tribute laid upon Ireland, that in 
all times it might be known, that the Kingdom of Ireland 
is ſubject to the Crown of England. 

I find no other antient Writers that make any ſpecial 
mention of this gift, only Roger Hoveden, from whom, it 
is probable, our late writers take ſo much as they make 


mention ot concerning this matter. 

1177, Henricus Rex venit Oxendford, 
cilio ibidem celebrato conſtituit Johannem filium ſuum Regen: 
in Hibernia,——In the Year 1177, King 


et in eencrali Con- 


Henry came to 


Oxford, and in a general Council conſtituted his fon John 
King in Ireland. -und a few lines after, 


* Deditque Dominus Rex Ha- 
« gont de Laſcy in Hibernid to- 
„ tam Midiam, cum pertinea- 
« tiis, pro ſetvitio 100 Militum, 
« tenendam de ipſo, et Johanne 
« filio ſuo, et Chartam ſuam in- 
de et fecit. Deditque ibidem 
« Roberto filio Stephani, et Mi- 
leni de Cogham, Regnum de 
« Cork, pro tervitio 60 militum, 
* tenendum de ipſo et Johanne 
* filio ſuo, excepta Civitate 
Cort, cum uno Cantredo, quæ 


Dominus Rex ii, et hare- 


** dibus ſuis, retinuit. Deditque 
* ibidem Hereberto filis Here- 
** berti, &c. Regnum de Lime- 
& rick, pro ſervitio 60 Militum, 
* tenendum de ipſo et Johanne 
* filio ſuo, excepta Civitate de 
* Limerick, cuin uno Cantredo, 
* quzz Dominus Rex fibi & hæ- 
tedibus ſuis retinuit.“ 


D 3 


The King there gave to Hugh 
de Laſcy all Meath in Treland 
with the appurtenances, for the 
ſervice of an hundred Knights, 

hold of himſelf and his fon 
7555 and thgreof he granted 
him his Charter. He alſo there 
gave to Robert Fitz-Stephen and 
Milo de Cogham the Kingdom 


of Cork, tor the ſervice of 60 


Knights, to hold of himſelf and 
his ſon John; except the City 
of Cork, with one Cantred, 
which the King tetained to him- 
ſelf and his heirs. He alſo gave 
to Herebert Fitz-Herebert, &c. 
the Kingdom of Limerick, tor 
the ſervice of 60 Knights, to 
hold of himſelf and his fon 
Jobn, except the City of Lime- 
rick, with one Cantred, which 
he retained to himſelt, and his 
heits. 


And 


He faith, (d) Anno ( Aon, fab. 
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And then he ſhews how he gave the cuſtody of Merſord, 
N ater ford, and Dublin to certain Men, and appointed cer- 
tain lands and ſervices for their maintenance. By which it 
plainly appears, if you will believe this man, that though 
King Henry had made his ſon King in Ireland, yet he gave 
him not the abſolute kingly power over Ireland for he 
himſelf only, without his Son, made the Grants to the fore- 
named perſons, and appointed the cuſtody of Mexford, &c. 
to others. And in his gifts his reſerving the ſervices as well 
to himſelf, as to his ſon, is merely void ; becauſe, before 
the Grant made to King John, it will not be denied, but 
that the title and right to the Kingdom of Ireland was wholly 
in King Henry: and in Grants, where there is a reſervation, 
(+) Ck. Inſt. the reſervation (e) muſt be to him, from whom the land 
1. fol. %, moveth, and not to a ſtranger. It therefore neceſſarily fol- 
cher books Iows, that the reſervation was good only to Henry and his 
eirs, and void as to John; and ſo the land of 1reland re- 
mained ſtill annexed to the Crown of England, Belides, in 
theſe Grants he excepted the City of Cork, with one Can- 
tred, and the City of Limerick with another; which he re- 
tained (faith Hoveden) to himſelf and his heirs ; which 
makes it moſt plain, that he never intended, that the whole 
kingdom ſhould be ſeparated from the Crown of England, 
and not be ſubject to it. For why ſhould he then have te- 
ſerved the ſervices to be done to himſelf, as well as to his 
ſon, and ſome cities and lands to himſelf and his heirs, and 
not to King Foehn? For John was not then his heir appa- 
rent, nor like to be his heir, he having at that time elder 
brothers living, upon whom theſe cities and lands muſt have 
deſcended, and not upon King John and therefore, if 
Ireland had been ſeparated from England, and wholly veſted 
in John, his father Henry, and his brothers after him muſt 
have done ſervice to him for them, which I think no man 
will once conceive without laughter. And it is not altoge- 
ther unworthy of obſervation, that neither Hanmer (the on- 
ly man cited by this author) nor Hoveden ſay, that Hen. 2, 
gave the kingdom to John and his heirs, as this Author 
ſaith, and alledgeth Hanmer for his proof; for Hanmer faith 
only, that he created his ſon Jahn King in Ireland, and 
Hoveden, that conflituit Johannem Regem in Hibernia.—— 


He conflituted Jen King in Ireland, but not a word of - 


heirs; 
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heirs ; whereby it ſeems, that what kind of King ſoever he 
did intend him to be, it ſhould be only during his life, and 
not to deſcend to his heirs. 3 

It is apparent by many of our hiſtories, that Henry 24, 
made his eldeſt ſon Henry King of England, with himſelf, 
and crowned him King two ſeveral times; yet he never had 
the abſolute government of England, but ſware fealty to his 
father, and became his liege- man; and therefore, there is 
no likelihood, that he would make his youngeſt ſon an ab- 
ſolute King of a whole kingdom, which he would never do 
to his eldeſt ; but it is rather manifeſt, that by the experi- 
ence he had of the miſchiefs that befel him by making his 
eldeſt ſon King with himſelt, that he was wary of doing 
any ſuch thing afterwards, and therefote would never have 
King John crowned King of Ireland. 

And whereas our author ſaith, hit Ireland was diſtin- 
guiſhed and ſevered apart from the Kingdom of England. all 
the time of Heu. 2. and Rich. 1. during which time King 
John, as abſolute Lord of Jreland, made divers Grants and 
Charters yet extant in Jre/and, ſtiling himſelf Dominus 
Hiberniz, and that after the Grant made to King John, 
neither Hen. 2. nor Rich. 1. ever ſtiled themſelves eicher 
Kings or Lords of Ireland, fo as by that giſt it appears, that 
King Henry was diveſted of all royal power in [re/and, and 
that it was veſted in his ſon Fon.” The anſwer thereto is 
very eaſy ; for it is ſtill denied, and we have nothing but 
the author's word for it, that there was ſuch a grant, for 
nothing elſe appears; and it is alſo denied, that [rc/and was 
- ſevered from England, and the contrary - of all this appears 
by what hath been ſaid, and by what hereafter follows. And 
it cannot be proved, that Ireland was ſeparated from Eng- 
land all the time of Hen. 2. or any part of it, but was al- 
ways united to it, and governed by the laws of England, as 
will appear hereafter. And for the ſeverance in the time of 
King Rich. 1. how that could be, if it were not ſevered in 
the ume of King Henry, is not well to be underſtood ; but 
out of doubt King Richard had no regard to Jreland, nor 
was his chief care for England, during whoſe whole reign, 
being nine years and nine months, he was never above eight 
months in England, but buſted himſelf in foreign parts; and 
| Pu rhe have England but little, and Ireland nothing 
at all; and as to King John himſelf, all the time of his 
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brother Richard he was ſo careleſs of Ireland (which ſurely 
he would not have been, if he had been abſolute King there- 
of) that he never came to it, but buſied himſelf in England, 

Normandy, and other parts, in getting great eſtates, and 


labouring to get the Kingdom of England, and Dutchy of 


Normandy to himſelf from his brother. 


And to make it an argument, that King John was abſo- 


Jute Lord of Ireland, becauſe neither King Henry, nor 
King Richard, did after the grant made (ſo much dreamed 


of by this Author) ever ſtile themſelves either Kings or 


Lords of Ireland, it may be as well ſaid, that Hen. 2. was 


la Cal- 


in's Caſe. 


(g) Co. Lit. 
7. 4. b. 


never King or Lord of Ireland; for he doth not make it 


appear by any authentick author or record, that he ever ſtil- 
ed himſelf fo in his grants, although my Lord Cooke faith, 
(f) that his ſtile was, Rex Angliæ, Dominus Hibernie, &c. 
King of England, and Loid of Ireland, &c.— but it ſeems 
he uſed it not: for Cooke, who was converſant with, and 
knew, and had ſeen more of the antient Grants and Char- 
ters of our Kings and others, than all the Monks and Chro- 
niclers, ſets down (g. che ſtiles of the Kings of England, 
ſince the conqueſt, where he ſaith, that the ſtile of Hen. 2. 
was Hen. Rex Angliz, Dux Normandiz, et Aquitaniæ, 
& Comes Andegaviæ, — King of England, Duke of Nor- 
mandy, and Aquitain, and Earl of Anjeu—and yet (faith 
he) he had the Earldoms of Anjou, Teurain, and Main, as 
ſon and heir to Jeffery Plantagenet. King Richard (ſays 
he) uſed the ſtile that his father King Hen. 2. did, yet was 
he King of Cyprus, and after of Jeruſalem, but never uſed 
any of them. King John (ſays he) uſed that tile, but wich 
this addition, Dominus Hiberniæ; Lord of Ireland—— 
and yet all that he had in Ireland was conquered by his fa- 
ther Hen. 2. which title of Dominus Hiberniæ he aſſumed 
as annexed to his crown, albeit his Father in the 23d year 
of his reign had created him King of Ireland in his lite-time. 
Thus far Coste. By which it appears, that [rel/and was 
annexed to the crown of England before King John came 
to the Crown, and that he afſumed the tide of Dominus 
Hilerniæ, —— Lord of ITre:and.--— which land was annex- 
ed to the Crown of Erg/and before, and to that title he 
ſtuck, and not to his being created King of Ireland before 
by his Father; for it he had, queſtionleis he would have 
taken the ſtile of King of Jre/und, when he came 5 be 

ing 
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King of Fngland : and therefore, as it is a poor non ſequi- 
tur, or conſequence, to ſay, that Hen. 2. did not ſtile him- 
ſelf Earl of Main, therefore he was not in truth Earl there- 
of, fo it is as bad to ſay, that Hen. 2. nor Rich. 1. never 
ſtiled themſelves Lords or Kings of Treland, therefore they 


were diveſted of all royal power in Ireland, and that it was 


veſted in Kiog John, who was declared by his father to be 
King thereof, which title of King he never ſtiled himſelf 
by; and therefore we may as well conclude, that he never 
had the ſovereign power thereof, till he had it as he was 
King of England. And as to the allegation, that he made 
divers charters as abſolute Lord of 1re/and, that is ſtill de- 
nied. For he might have power to grant away lands, as o- 
thers after him, who were Lieutenants there, had, nay, a 
great part of the land, or all the land might have been 
eranted to him, and he might diſpoſe of it, as Hen. 3. King 
John's ſon, did grant the whole land of Jreland to his eldeſt 
ſon Edw. 1. but, as the grant ſaith, ita quod non ſepararetur 
« Corona Angliz,—that it ſhould not be ſeparated from the 
Crown of England, and yet the ſame remain annexed to the 
Crown of England, as doubtleſs it did. And therefore out 
of theſe hiſtories, and from what hath been ſaid, it may be 
granted, that King John had a title of honour given him by 
Hen. 2. in Ireland, and the land, or part of it, to diſpoſe 
of, with a large power over it, yet not ſo as to exclude his 
father from any part of it- But that it ſhould be the title 
of King, and yet he never uſe it, but only the title of Lord, 
neither before he was King, nor after, is very ſtrange and 
unlikely; and it may be probably conjectured, that the title 
of Dominus Hiberniæ, filius Regis Angliæ, — Lord of Ire- 
land, ſon of the King of England, —and not Rex Hiberniæ, 
—King of Ireland, was given him purpoſely, that all men 
might underſtand, that he was not the abſolute King of Fre- 
land, but that power reſted in his father Hen. 2. whom 


therefore Cambren/is, (h) after the time that John was in /) Expug. 
Ireland, calls Summus Princeps, or chief Sovereign, and > Lib. 2. 
whom John was ſtiled ſobject, and a mean Lord in reſpe& **?* 5+ 


of his father. 

And yet, if it be granted (as it may be without hurt to 
the cauſe) that he had the title of King of Jreland, and 
might govern as a King, where his father permitted him fo 
to do, and might grant the lands of 1re/and (as oy have 

everal 
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ſeveral times ſince done by vertue of commiſſions from the 

Kings of England) yet it will not follow, that therefore he 

had the abſolute power of Hen. 2 without controul, no more 

than that the eldeſt ſon of Hen. 2. had the only Kingly power 

in England, becauſe he was crowned King thereof ; or that 

Robert de Vere, Earl of Oxford, becauſe Rich. 2. created 

him Marquiſs of Dublin, and after Duke of Ireland (à 
greater title than himſelf had of it) and gave him a kind of 

kingly power in Ireland. theretoie that he had the abſolute 

power and deminion ot Ireland ſeparated from England, and 

yet he did grant lands in his own name whilſt he was Mar- 

quiſs of Dublin, his grants beginning thus: Robertus, Mar- 

chis Dublin, Comes ee & Camerarius Angliæ, — Re. 

tert, Marquiſs of Dublin, Earl of Oxford, and Chamberlain 

of England,—and by that name made Sir John Stanley his 
Lieutenant, and in his grant to him gave him regal power 

to pardon treaſons, felonies, &c. as we may ſee among the 

Kut. pat. records of Bermingham tower; (i) and the indictments of 
- 7 FOI that time were Coram Johanne Stanley, Lecumtenente Mar- 
cChionis Dublin, —before John Staneley, Lieutenant of the Mar- 
quiſs of Dublin, —and the concluſion of them, contra pacen 

Domini Regis, & contra pacem iffius Marchionis,— contrary 

to the peace of our Lord the King, and contrary to the 

peace of the ſaid Marquis, — as may be ſeen in the fame 


(#) Pt. Cerer. place. (#). 
11 Nich. a. It may be therefore granted, as it is likely to be true, and 


tar Ben, ig has been ſaid before, that King John had a great aid 


large power granted to him, yet not abſolute, but limited; 
and fo had other Lieutenants after him, as Richard, Duke 
of York, in Hen. bth's time, who by covenants between the 
King and him, confirmed by the Parliament in Ireland, had 
power to grant the King's lands, to place and diſplace 3)! 
officers at his pleaſure, to receive the King's revenue, boil 
{/) Dife. of annual and caſual, without account, ſee Sir John Davis (1); 
ireleng, p. but not any where doth it appear, that the kingdom was ad- 
5% 57- ſojutely gianted to King Jahn, or that (as the authot ſaith) 
he held it as a ſeparate and d:ſtin. kingdom, ſevered apaii 
from the kingdom of England, and of which Hen. 2. wa 
diveſted; which if any ſhould have ſaid, yet there mult be 
better authorities than thoſe of chronicles to guide a Cale 6 
this high and weighty concernment, or clſe the author will 

mils much of what he would have. 5 
ut 
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But to make it appear more evidently, that Ireland was 
not abſolutely ſeparated from England, his own citing of the 
records of the time of Hen. 3. out of Cokz's iſt. Inſtitute 
fol, 141, I think to any indifferent man will give full ſatiſ- 


faction. For the record cited by Coke of zoth Hen. 3. but 
ſomewhat more fully by Davis, (m) and in Mr. St. Fohn's(,) ibid. p. 
argument concerning the bill of attainder of the Earl of 101. 


Strafford, makes it moſt apparent, the words whereof are 


theſe, 


« Quia pro communi utilitate 


« terre Hibernie, et unitate 
« terrarum Regis, Rex vult, et 
« de communi Conſiſio Regis 
* provilum eſt, quod omnes 
« leges et conſuetudines, quæ 
„ in Regno Angliz tenentur, 
in Hibernid teneantur, et ea- 
dem terra iiſdem legibus ſub- 
« jaceat, et per eaſdem rega- 
tut, ſicut Dominus Johannes 
« Rex, cum ultimo eſſet in 
« Hibernia ſtatuit, & firmiter 
„ mandavit, &c,” 


Becauſe for the common intereſt 
of the land of Ireland, and the 
unity of both countries, the 
King wills, and it is provided 
by his Common Council, that 
all laws and cuttoms, which are 
obſerved in the Kingdom of 
England, ſhou'd be obſerved in 
Ireland, and that the ſaid land 
ſhould be ſubje& to, and go- 
verned by the tame laws, as our 
Lord, King John, when he was 
laſt in Ireland, ordained, and 
firmly commanded, Sc. 


By which Record it appears, that there was an union at that 
ume of Ireland to England, and that this was confirmed by that 
Act of Parliament, for it is Cmmuni Conſilio Regis proviſum, 


provided by the Common Council of the King. There- 


fore an act of Parliament made in England was conceived 
to bind Ireland, that it ſhould be ſubject and governed by 
the ſame laws, and that this was not the firſt uniting of it; 
for it was done before by King Fobn, the words being, Si- 


cut Dominus Johannes Rex /tatuir. 


As King John or- 


dined. ——By which it is plain, that if King John had firſt 
given the laws of England to Ireland, yet he did it as to a 
land united to England, and therefore did appoint that it 
ſhould be ruled by the laws thereof. And it is molt clear, 
that Ireland was both then united, and ſo accounted to be 
to the Crown of England: for Henry the 3d, ſon to King 
Jahn, gave the whole land of 1reland to Edward the Prince, 
bis eldeſt ſon, and his heirs, and that in ſo large a manner, 


Achat he had power both over the eccleſiaſtical and civil 


Government 
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Government thereof. That he had power over the eccleſi. 
aſtical Government appears by his W rit ſent thither directed 
to the Archbiſhops, Biſhops, &c. the very original where. 
of we may now ſee under his own Seal, as Prince, extant 
in the Treaſury of the City of Dublin, in theſe words. 


Edward, eldeſt ſon to the illuſ. 
trious King of England, to al 
Archbiſhops, Biſbops, and to al 
the ordinary Judges there, or ty 
thoſe delegated by the apcſy- 
lick See, conſtituted through the 
Lordſhip of Jreland, to whom 


« Fdwardus, illuſtris Regis 
« Anglie Piimogenitus, Archi- 
«+ epitcopis, Epilcopis, ac qui- 
buſcunque ſudicibus Ordina- 
nis, ſeu a tede apoſtolica de- 
« Jcgatis, per Dominium Hi- 
« bernie conſtitutis, ad cuos 


a em aa —m_ wh 


prefentes literæ perveneriat, 


theſe letters ſhall come, greeting, 


„ Salutem, Dignitati Regiz It is agreeable, and always ha | 
„in Regno Anglia competit, been 1o in ancient times, to the x 
& competiit ab antiquo, ut royal Dignity in the Kingdom t 
«*« Pertſonz ſeculates, feu qui- of England, that ſecular peilors ( 
« cunque alii hujuimodi ſubditi and all others, who ate ſubjed 4 
*« dignitati, coram eccleſiaſtico to the ſaid dignity, cannot be 
* Judice nequeant implacitari, impleaded before an eccleliatti 5 
« nift intemptanda contra iplos cal Judge, unleſs the tuit be na- af 
** atio matrimonialis aut tel- trimonial or teſtamentary ; the 4 
tamentatia exiſtere dignoſca- Royal Power having 1elerved a 
tur; reliquas enim cauſas all other cauſes to itſelf. And 4 
„ ſibi poteſtas Regia refervavit. whereas we enjoy the ſame pii- 4 
« Cumque circa præmiſſa ex vilege in our land of Jreland - 
++ Cohbd Domini Regis, Patris concerning the ptemiſſes by tac 5 
* nottri, conſinili gaudeamus donation of our Lord, the King, N 
« libertate in terr4 noftia Hi- our Father, as our Lord, the 1 
* bernie, qua et Dominus noſ- King, enjoys in the ſaid Ring: 1 
ter Rex in Regno Argliz ſu- dom of England. We theie- 5 
ptadictæ gaudet, Vobis igi- fore firmly prohibit you, that 8 
tur firmiter prohibemus, ne you do not hold plea of chatte 1 
« contra cives noſtros Dub- or debts againil our citizens 0i * 
© linie teneatis placita in Cu- Dublin in Court Chriſtian, us 4 
rid Chriſtianitatis de Catallis leſs tuch chattles or debts are « 
aut debitis, niſi Catalla ipſa teſtamentaiy or matrimonial a 
aut debita de teſtamento aut Becaute pleas which are not tel- * 
„ matiimonio exiſtant. Quia tamentary or matrimonial belong 4 
«** placita. quæ non ſunt de tef- to our dignity, and we there ge- « 
tamento aut matrimonio, ad nerally prohibit actions any wi 4 
«+ noſtram pertinent digniratem, concerning lay fee to be bel 4 
et ibidem generalitei de quo- in Court Chtittian: and the! « | 
4 « 


« cunque 
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« cunque laico ſœdo herti pro- 
 « hibemus; et ut futuris tem- 
« poribus valeat noſtra prohi- 
« hitio noſtris civibus antedictis 
« preſentem eis patentem lite- 
« ram heri ſecimus, ad noſtrum 
ebene placitum duraturam. Da- 
« tum in Caſtiis apud Kenel- 
« worth 279. die Juni, Anno 
« Regni Domini Regis, Patris 
% noltri quinquageſuno.” 


ail ſuture times our prohibition 
may have force in behalf of our 
ſaid citizens, we have cauſed 
theſe our letters to he made pa- 
tent to them, to continue during 
our pleaſure, Given at our 
caſtle of Kenelzworth the 27th 
day of June, in the goth year 
ot the reign of our Lord the 


Fa. 4 


Ring, our Father. 


That he had power over the hends of Ireland, and did 
make grants of them, appears by maiiy records of grants 


made by him before he was King. 


I ſhall only cite one in 


the Rolls-Office, intitled, Antiguiſſimæ litere patentes et 
Commiſſiones-—The moit antient Letters Patent, and Com- 
miſſions.— dated 6th February, 20th Edw. 1. in theſe words, 


« Edwardus, Dei gratis Rex 
% Anglie, Dominus Hiberniæ, 
« et Dux Aquitaniz, Archie- 
« piſcopis, Epiſcopis, Abbati- 
« bus, Prioribus, Comitibus, 
« Baronibus, Juſtitiariis, Vice- 
« comitibus, Præpoſitis, Miniſ- 
« tris, Cc. ſalutein. Cum, Ce- 
lebris Memoriæ, Johannes, 
Rex Anglie, avus noſter, per 
chartam ſuam, quam inſpex- 
imus, die diſſet, conceſſiifet, 
et confirmaſſet, Thomæ Fitz- 
Anthony Cuſtodiam Comita- 
tuum //aterfordie et Deſmo- 
niæ, cum Cuſtodiã Caſtrorum 
de Waterford et Dungarvan, 
et etiam omnium Dominico- 
rum ſuorum Comitatum p:2- 
dictorum ( excepta Civitate 
Waterfird) habendum pra- 
fato T home et hætedibus ſuis, 
* donec idem avus notter vel 
* hzredes ſui ea per ſinem, vel 
alio modo, extra Manus ſuas 
* Dimifiſſent, Reddendo indè 
* ad Scaccarium Dublin ' du- 
* CEntas 


Edward, by the grace of God, 
King of England, Lord of Ire- 
lard, and Duke of Agquitain, to 
the Archbiſhops, Bilhops, Ab- 
bots, Priors, Earls, Barons, Juſ- 
tices, Sherifls, Provoſts, Mliniſ- 
ters. Sc. greeting. Whereas 
John, King of England, of re- 
nowned memory, our Grandſa- 
ther, by his Charter, whick we 
have viewed, had given, grant- 
ed, and confirmed, to Thomas 
Fitz- Anthony the Cuſtodiam of 
the Counties of Waterford and 
Deſmond, with the Cuſtodianvs 
of the caſtles of Waterford and 
Dungarwvan, and alſo of all his 
Deineſnes in the ſaid Counties 
(except the City of I/aterford) 
to hold to the ſaid Thomas, and 
his heirs, until our the faid 
Grandfather or his heirs, ſhouid 
by fine, or otherwiſe, demiſe 
tnem out of his hands ; yielding 
thereout at the Exchequer at 
Dublin 250 Marks yearly. And 
our Lord Iſenty, heretofore King 

ot 
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centas et quinquaginta Mar- 
cas per Annum. t inclitæ 
recordationis Dominus Hen- 
ricus, quondam Rex Angliæ, 
Pater noſter, N præ- 
dicti Comitatus, caſtra, tertæ, 
et tenementa, ad Manus ſuas 
devenerunt, habita diu ſeiſina 
eorundem, nos de eiſdem Co- 
mitatibus, Caſtris, tertis, et 
tenementis, cum pertinentiis 
fæfaſſet, habendum et tenen- 
dum nobis et hzredibus noſ- 
tris in perpetuum, ita quod 
non ſepararentur a Corond 
Angliz. Noſque poſtmodum 
de Comitatibus, terris, et te- 
nementis prædictis, una cum 
Cuftodia Caſtri de Dungar- 
wan, Tohannem, filium Thome, 


dum infra ætatem fuimus, 


feofaſſemus, habendum & 
tenendum eidem Tohanni, et 
hæredibus ſuis in perpetuum, 
reddendo inde nobis et hæ- 
redibus noſtris quingintas 
marcas per Annum ad præ- 
dictum Scaccarium Dublin; 
de quibus quidem terris & te- 
nementis comitatuum prædic- 
torum, cum omnibus quæ ad 
eoſdem Comitatus pertinent, 
ratione feoffamenti prædicti, 
fic infra ætatem facti, et in- 
truſionibus, quas prædictus 
Johannes fecit in eiſdem ſine 
libetatione noſtid, ſeu Minif- 
trorum noſtrorum, per piæ- 
ceptum noſtrum verſus T ho- 
mam, filium Maur?tii, con- 
languir eum & hæredem piæ- 
e 0" "cat 


of England, of illuſttious me- 
mory, our Father, after the ſaid 
Counties, Caſtles, Lands, and 
Tenements, came into his hands, 
having long had Seizin thereof, 
he infeoffed us of the ſame 
Counties, Caſtles, Lands, and 
Tenements, with the Appurte- 
nance?, to have and to hold to 
us and our heirs for ever, /o that 
they ſhould not be ſeparated from 
the Crown of England. And we 
afterwards, while we were un- 


der age, infeofted John Fitz- 


Thomas of the ſaid Counties, 


Lands, and Tenements, together 
with the cuſtody of the caſtle 
of Dungarvan, to have and to 
hold to the ſaid John, and his 
heirs for ever ; rendering there- 
out to us and our heirs five hun- 
dred marks yearly at the ſaid 
Exchequer at Dublin ; all which 
Lands and Tenements, and 
Counties aforeſaid, with the ap- 
purtenances thereto belonging, 
by reaſon of the ſaid feofment 
made while we were under age, 


and of the intruſions, which the 


ſaid John made into the ſame, 
without the livery of us or our 
Minifters, we recovered by our 
precept inour Court, by the judg- 
ment of the ſaid Court, as our 
right, againſt Thomas Fitæ-Mau- 
rice, Couſin and heir of the {aid 
Jebn, together with the reſidue 
of the Lands and Tenements, 
with the appurtenances, which 
remained in the hands of the 
ſaid 7 hemas Fitz-Maurice, Me 

in 
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4 dicti Johannis in Curia noſ- in conſideration of the laudable 
tt pet conſiderationem ejuſ- ſervices, Wc. 

« dem Curiz recuperavimus ut 

jus noſtium, et reſiduum tet- 

« rarum & tenementotrum, cum 

6 pertinentiis, quod in manum 

40 prædicti Theme filii Mauritii 

« remanſit, nos confideratione 

« laudabilis ſervitii, &c.” 


And then he grants thoſe lands to the heir of Thomas Fitz- 
fnthony, By this recital of the grant made to Edw. 1. by 
his Father Hen. 3. it appears, that he had power to grant 
the lands of Ireland, and accordingly did grant them; but 
this clauſe was inſerted in the grant, which gave that pow- 
er, ita quod non ſepararentur a Corona Angliz, — ſo that 
they ſhould not be ſeparated from the Crown of England, 
and that in the original grant made to him of [reland by his 
Father there was that clauſe appears by Sir John Davis(n), (a) ibid. p. 
where he ſays, that Hen. 3. gave the whole land of Treland*5: 
to Edward, the Prince, his eldeſt Son, and his heirs, ira 
quod non ſepararetur a Corona Angliæ, — ſo that it ſhould 
not be ſeparated from the Crown of England; whereupon it 
was called the land of the Lord Edward, the King's eldeſt 
don, and all the officers of the land were called the officers 
of Edward, Lord of Ireland, and that this original Charier 
yet remaineth perfect, with an entire ſeal in the Treaſury 
at Weſtminfler. And by the abovementioned writ directed 
to the Biſhops, &c. it is plain, that his power was placed 
over the eccleſiaſtical government to regulate the ſame. 

Now we do not find, that King John had any greater 
power, or more abſolute government over Treland, than 
Ew 1. when he was Prince, had; therefore we have no 
reaſon to think, that he had a more abſolute intereſt and 
power over [re/and from King Hen. 2. than Edw. 1. had 
from his Father Hen. 3. which yet was ſubje& to the go- 
vernment of Eg land. | 
Again, this grant made to Edw. 1. was made by his Father 
en. 3. who was fon to King John, and ſuccceded him in 
the kingdom, and therefore could not be ignorant of it, if 
there had been ſuch a ſeparation, as the author ſpeaks of, 
by the grant to King John; but in the time of Hen. z. 
dere was no ſeparation of Ireland from England; for in his 
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grants made to Edw. 1. he provides, that it ſhould not be 
feparated from the Crown of Eng and, which had been a 
ſenſeleſs thing for him to have done, if it had been a ſeparate 
and diſtin kingdom, abſolute of itſelf before; neither could 
it poſſibly be ſo ſeparated, and after united again in fo ſhort 
a time, but that we ſhould have had ſome teſtimony either 
of the ſeparation or union, or how either of them ſhould 
have been done, of any of which we have none; and there- 
fore may well conclude, that it was from the conqueſt there- 
of united to England, and ſubject to the laws thereof, and 
ſo ever accounted as hereafter ſhall appear. 

Likewiſe in the faid Act of Parliament pro unitate terra- 
rum, — for the unity of the two lands, and the ſame, or a- 
nother to the ſame purpoſe cited by Mr. St. Jobn to be en- 
tered in the Pat. Rolls of 5 Edo. 3. but by that of the Lord 
Cooke to be 13 Edw. 1. (but for the matter they are all one) 
it is enacted, quod una et eadem lex debet efſe tam in Regn1 
Angliæ, quam Hibernize,—that one and the ſame law ought 
to be obſerved as well in the kingdom of England, as in Ire- 
land, and by that which Mr. St. 7«hn cites, eadem lex fiat 
tam Hibernicis quam Anglicis, Let the ſame Law be uſed 
as well to the /r;/h as to the Engliſh; by which acts, and 
the grants of Hen. 3. to his ſon, nothing can be more plain, 
than that Ireland was united to England, and ſo in thoſe 
times accounted to be, yea and bound by the ſtatutes of 
England : for in theſe ſtatutes it is not ſaid, that the Com- 
mon Law ſhall be the ſame, but omnes leges et conſuetudines 
teneantur, et eiſdem legibus ſubjaceat,—that in it all laws and 
cuſtoms ſhall be obſerved, and it ſhall be ſubject to the ſame 
laws, and to the Statute Laws, as well as the Common 
Laws. And I much marvel, that the author citing theſe 
ſtatutes, which no doubt he could not but have read in M. 
St. John's argument, and which makes ſo much againit 
him, not ſo much as offers to give any anſwer to them, or 
clear them from theſe objections and reaſons, which fo na- 
turally ariſe out of them, but filently paſſes them over, 3s 
he does all St. John's other allegations (to which the Reacer 
is referred) which ſo fully prove Ireland to be annexed and 
united to the Crown ot Eng/and, and that the King and 
Parliament of England have power over Ireland. To which 
I ſhall add ſome ſtatutes, which are the moſt binding and 


higheſt authorities, and thoſe made in Ireland, to worn th 
ame 


ſame to be united and annexed to the Crown of England, 
and fo ſhall conclude of this firſt matter. | 
The ſtatute of 28th Hen. 8. Chap. 6. in Ireland, con- 
cerning appeals, faith, this land of Irgland is the King's pro- 
per dominion of England, and united, knit, and begin 


to the Imperial Crown of the ſame realm, which Crown of 


itſelf, and by itſelf, is fully, wholly, intirely, and rightfully 
endowed and garniſhed with all power, authority, and pre- 


eminence, ſufficient to yield and render to all and fingular 


ſubje&ts of the ſame, full and plenary remedies in all cauſes 
of ſtrife, debate, &c. By which ſtatute it is moſt manifeſt, 
that if Ireland be the King's proper dominion of England, 
and united and knit to the Imperial Crown of the ſame, as 
the ſtatute ſaith it is, that then it is not divided and ſeparated 
abſolutely from it, as the author would have it; and if the 
Crown of England hath full power and authority to render 
full remedies to all the ſubjects of the ſame, and Ireland be 
united to that Crown, then the Kings and Parliaments of 
England have power to give laws to Ireland, as a part be- 
longing to the Crown of England. The ſtatute of Abſen- 
tees in Jreland 28th Hen. 8. Chap. 3. ſaith, that it is noto- 
rious and manifeſt, that this the King's land of Ireland, here- 
tofore being inhabited, and in due obedience and ſubjection 
unto the King's moſt noble progenitors, Kings of England, 
who in thoſe days, in the right of the Crown of England, 
had great poſſeſſions, rents, and profits, within the ſaid 
land, &c. What can be more plain, than that [reland is 
annexed to England, whereas the Kings of England had in 
the right of the Crown of England great poſſeſſions, rents, 
and profits there in Ireland, and that not at the time of mak- 
Ing this Act, but long before in the time of the progenitors 
of Hen. $. which no doubt were not many years after the 
conqueſt ; for then was Ireland better ſettled, and in moce 
due obedience, than ever it was after, till of late years. 

Statute 28th Hen. 8. Chap. 5. in Ireland ſays, that the 
land of Ireland is depending and belonging juſtly and right- 
fully to the Imperial Crown of England. 

The ſtatute of Faculties in Ireland 28th Hen. 8. Chap. 19. 
recites the ſame Act formerly made in England, and adds 
further, that foraſmuch as it is mentioned in the ſaid Act, 
that the effects thereof ſhould not only extend into the realm 


of England, and to the commodity thereof, but alſo to all 
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other the King's dominions and his fubjects; and that this 
the King's land of JTreland is his proper dominion, and a 
member appending, and rightfully belonging to the Imperial 
Crown of the ſaid realm of England, and united to the 
ſame, &c. Certainly if a man may believe the judgments of 
ſo many Parliaments, even in their own cauſe, Ireland is 
not ſevered from England, nor an abſolute kingdom of it- 
ſelf, unleſs you can make a member to be no part of the 
body, nor belonging to it; for this Act ſaith expreſly, that 
it is a member belonging to the Crown of England, and 
united to the ſame. And therefore it appears plainly, and 
ſhall yet afterwards more fully, if any thing can be more 
plain, that King John did not in the 12th year of his reign 
(as the author ſaith) eſtabliſh the form of Civil Government 
to be according to the laws of England; and as afterwards, 
towards the end of his book, he faith, that the government 
of Ireland was eſtabliſhed by King John in the 12th year of 
his reign according to the model of England, as if it had 
been a diſtin&t government from it, and England but a pat- 
tern for the government of /re/and ; but that it was and is a 
member of England united to it, and as a part and province 
of England governed, yea even from all their ordinary courts 
of juſtice, their laws, directions, and commands, as ſhall 

hereafter appear. | 
The author, after citing of the forenamed records out of 
Cooke's Inſtitutes, tells us, that although the ordinance of 
King John for the eſtabliſhment of the laws of England in 
1r:land be general, yet it is manifeſt, that the Common Law 
of England was only put in execution in thoſe parts of Jre- 
Jand, which were reduced and divided into counties, and 
mot in the 1ri/þ territories, which were not reduced into 
this es until the times of Queen Mary and Queen Elizabeth 
for Lc: g John (faith he) made but twelve counties, all which 
were in Leinſter and Munſter, and names them to us, and 
how the reſt of Lein/ter, and the provinces of Liſier and 
Conaught were reduced into Counties in Queen Mary's and 
Queen E izabeth's reigns: but what he intended to infer 
thereupon he doth not tell us, unleſs you will ſay, therefore 
Ireland was a kingdom abſolutely divided from the Govern- 
ment of England, which I think few will conceive to be 3 
good argument, and that we may as well conclude from 


dhence, that therefore Ireland is annexed to England by the 
CORTE conqueſt 
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conqueſt of the kingdom by our later Kings, and by Queen 
Elizabeth. But that it may appear, that the author is as 
much deceived in this, as in all the reſt, and that we may 
know in what ſtate [re/and was about the firſt hundred years 
after the conqueſt, till by mingling the Englih with the 
Iriſh, and uſing of their barbarous cuſtoms, and by the op- 
preſſions of the great Lords of their tenants, we had almoſt 
loſt all. Jt is manifeſt by many records, that the whole 
realm of Ireland was antiently reduced into counties, and 
that the Engliſb laws had paſſage throughout the ſame, as 
appears by ſeveral pipe rolls of the time of Hen. 3. in the 
Exchequer of Ireland, where there are accounts made for 
fines paid by the mere 1ri/h for diſſeiſins, and many other 
kinds of treſpaſſes committed by them in thoſe. places, which 
the author calls [r:;/þ territories, though ſome of the Jriſb, 
with their poſterity after them, being always averſe to the 
Engliſh laws, could not digeſt them, but hid themſelves in 
bogs, mountains, and woods, where, till the Engliſb fell at 
odds among themſelves, and called the 7r:/þ to their parties 
for aid, they did ſhelter, and uſed their Brehon law, and 
could not endure the Exgliſb laws, which were given at firſt, 
as the aforeſaid old ſtatute ſaith, tam Anglis quam Hiberni- 
cis,—as well to Engliſh as Iriſh, and thereupon were utterly 
excluded from the benefit of the Engl: laws, and in many 
old ſtatutes were called IJriſb enemies, and had no benefit 
of the Engliſh laws, until they purchaſed grants of denizati- 
on, which many of them did, as may be ſeen in Sir ohn 
Davis, (o) and many of the antient records there cited. (o)Dif.of Ire; 
"Afterwards by the continual rebe lions of the Jriſb, who 
gained ſtrength by. the quarrels of the Engliſb among them- 
ſelves, and calling to them for aid, and by the degenerating 
of the Engli/b'into the Iri/þ barbarous cuſtoms, and forſak- 
ing the laws of England, and by the deſolations which war 
brought upon the kingdom, the circuits and diftrifts of thoſe 
counties, ang the mears and bounds of them were utterly 
loſt, and alſo the names of ſome of them. For the Triſb 
did ſo much hate the Engliſb government, that they would 
not have the counties called by their names, but turned 
them all into territories and ſepts, and gave them other names 
a they pleaſed, as in the county of Conaught were the ter- 
mories of Mac William Eigbier, and Mac William Oughter ; 
and in Liter the O-Neils OW upper and lower * 
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which before and now are part of the counties of Down and 
Antrim, with many others of this kind in all the ſeveral parts 
of the kingdom, which they enjoyed in the province of Con- 
aught in the times of Edi. 1. and 2. Conaught did not con- 
tain that whole province, as we now account it ; but there 
was then the county of Conaught, which was but a part of 
that province, and the county of Raſcommon, which is now 
accqunted a part of the province of Conaught, as appears by 
the records of thoſe times. 

In the Chief Remembrancer's Office Anno 32. 33 Edw, 
1. Rot. 4. 5. Connac ia. Richardus Blake, vicecomes Con- 
naciz,—Conaught. Richard Blake, Sheriff of Conaught, —— 
et Rot. 23. Roſcommon. Mandatum eft vicecomiti, de Roſ- 
common, quod de bonts & catallis David de Burgo pecuniam, 
que aretro eft de terris Regis de Cfirithes levari faciat hic 

Legi in Craſtino Purificationis Mariz ſoluendam, — The 
Sheriff of Roſcommon is commanded, that he levy of the 
goods and chattles of David de Burgo the money, which is 
in a!icar out of the King's lands of Offrithes, to be paid 
here to the King on the day after the Purification of the 
Virgin Mary. 

in 31, 32, 33» 34 Edw. 1. Rot. 13. Gerald Tirrel vice- 
comes de — —.— et in Rot. 12. Connacia. Hen. Bir- 
mingham auper vicecomes Connaciæ. Conaught. Henry Bir- 
mingbam late Sheriff of Conaught. Hill 15. Edw. 2. in the 
plea roll ot the court of Common Pleas. 


* Connacia. Præceptum fuit Canaught Ss. The Sheriff was 
vicecomiti, quod capiat in commanded to ſeize into the 
* manum Domini Regis per King's hands by view, fc. the 
« viſum, Cc. tertiam partem third part of the Manors of He- 
* Maneriorum de Foran & ran and Rymnel, and the ad- 
* Rymnel, et advocationem ec- vowſon of the church of the 
cleſiæ Manerii de Rymnel, Manor of Rymnel, with the ap- 
cum peitinentiis, quod Ma- purtenances, which Mary, who 
ria, quæ fuit uxor Odonis de was the wife of Odo de Barry 
* Barrylenioris in curia hie cla= the elder, claimeth here in 
mat ut dotem ſuam verſus court, as her dower, againſt 
Odonem filium Odonis ſenio- Odo, fon of Odo the elder, by 
ris, per defectum ipſius Ode- default of the ſaid Odo. 

6 nis.” ' 


Mich, 
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Mich. 17. Edw. 2. in the plea roll of Common Pleas, 


Roſcommon Y vicecomiti Roſ- 
Tipperary J common quod 
« yenire faciat hic ad hunc di- 
« em duodecim tam, &c. de 
« yicineto de Athtruim O-many 
« per quos, &c et qui nec Ed- 
« mund> de Valle, nec Richard? 
« filio Richardi de Valle, aliqua 
c affinitate attingunt ad recog- 
* noſcendum ſuper ſacramen- 
« tum ſuum, fi prædictus Ri- 
« chardus, filius Richardi die 
« lunz proxime ante feſtum 8. 
Michaelis, anno Regai Regis 
* nunc 15, veniendo verſus 
Dublin captus fuit apud Ath- 
« truim O-many, per Morrogh 
* O-Callie, et ſequelam ſuan, 
© Hibernicos Felones Domini 
Regis, et ibi in priſona deten- 
tus uſque in craſtinum anima- 
tum proxime ſequentem, ita 
* quod intereſſe non potuit co- 
* ram Juſtitiariis hic ad quin- 
« denam S. Michaelis ad ref- 
pondendum predicto Edmun- 
As de plicito quod reddat ei 
* unum meſſuagium ſexaginta 
* & tex decem acras tertæ, 
cum pertinenti.s, in Knackraſ- 
* ban, que ptædictus Zdmun- 
dus in curia hic cla nat ut 


Conaught tc Preceptum fuit 


* filium Richardi, &c. Et præ- 
dictus Edmundus, et 3 
* dus filius Richardi, per attor- 
* natos ſuos modo venerunt, 
* & Vicecomiti Roſcommon mo- 
do mandatuin fuir, quod bre- 
ve iſtud returnaret, et retor- 
* navit, quod liberavit illud 

« Petro 


jus ſuum verſus Richardum 


Conaught The Sheriff of the 
Roſcommin ꝙ county of Roſcom- 
Tipperary ] mon was com- 


manded to ſummon twelve men 
to appear here on this day, Ec. 
out of the  vicinage (neighbour- 
hood) of 4t5truim O-many, by 
whom, Oc. and ſuch, who are 
no way related by affinity nei- 
ther to Edmund 4 Valle, nor to 
Richard Fitz-Richard de Valle, 
to fiad upon their oaths, if the 
ſaid Richard Fitz-Richard on 
the Monday next before the feaſt 
of St. Michael, in the 15th year 
of the King that now is, in com- 
ing towards Dublin, was taken 


at Athtruim O-many by Mor- 


rogh O-Callie, and his follow- 
ers, Iriſh Felons of the King, 
and there detained in priſon un · 
to the morrow of All Souls next 
following, ſo that he could not 
appear before the Juſtices here 
on the quindene of St. Michael, 
to anſwer the ſaid Edmund in a 
plea, whereby he was required 
to render unto him one meſ- 
ſuage, and ſeventy fix acres of 
land, with the appurtenances, 
in Knockraſhan, which the (aid 
Edmund challenges in the Court 
here, as his right, againſt the 
ſaid Richard Fitz- Richard, &c. 
And the ſaid Edmund and Ri- 
chard Fitz Richard now ap- 
peared by their Attorneys, and 
the Sheriff of Roſcommon was 
now ca:nmanded to return the 
ſaid writ, and he returned, that 
he delivered the ſame to Peter 
de Cancewelly, Conſtable of the 

E 3 caſtle 


HIBERNICA. 


© Petro de Cancewelly, Conſta- 
© bulario de Athiruim O-many, 
qui officium in brevicontentum 
s facere tenetur, qui nihil re- 
© ſpondet, propter quod offici- 
© um, prout in brevi continetur, 
* exequi non potuit. Et prædic- 
tus Edmundus dicit, quod præ- 
* ditusRichardus filius Richards 
alias fecit defaltam in curia 
hic; et poſtea prædictus Ri- 
chardus venit hic (wvis.) in 
Craſtinoanimarum Anno Reg- 
is nunc 169. et dixit 
quod ipſe captus fuit in comi- 
tatu Connacie apud Athtruim 
O-many per prædictum Mor- 
regh, et ibidem in priſonã de- 
tentus, ut prædictum eſt, et 
tunc petiit verificari, prout pa- 
tet in rotulo de prædicto ter- 
mino (vi. ) in craſtino anima- 
rum Anno Regni Regis nunc 
160. ſuper quo tunc conceſ- 
ſum fuit breve vicecomiti Con- 
nacie, quod venire faciat hic 
a die paſchz proxime predicto 
in 15 dies duodecim tam, E9c. 
per quos, fc, et qui, Ec. ad 
recognoſcendum in formã pre- 
dictd, c. ad quem diem 
(viz.) a die paſchz in 15 dies 
vicecomes Connaciæ returna- 
vit, quod prædictus locus, ubi 
prædictus Richardus dixit ſe 
fuiſſe, captum non eſt in co- 
mitatu ſuo, ſed eſt in comita- 
tu Roſcommon, et ipſe Edmun- 
dus tunc hoc non dedixit, ſed 
bene cognovit, et prædictus 
Richardus ſimiliter tunc hoc 
non dedixit, ſed tacendo hoc 
conceſſit, et ita tune decade- 
bat a reſponſione ſui predict. 
Et fic per hoc conſtat quod 

non 


E. 
— 


ö eee 


caſtle of Athtiruim O-mamy, 
whoſe buſineſs it was to execute 
the office commanded by the 
ſaid writ, who made no return 
to it, upon which account he 
could not execute the office re- 

uired by the ſaid writ, And 
the ſaid Edmund ſaid, that the 
faid Richard Fitz- Richard at a- 
nother time made de fault in the 
Court here. And afterwards 
the ſaid Richard appeared here, 
namely, on the morrow of A!! 
Souls in the 16th year of the 
King that now is, and ſaid, that 
he was taken in the County of 
Conaught at Athtruim O many 
by the faid Morrogh, and there 
detained in priſon, as aforeſaid, 
which he offered to verify, as 
appears in the roll of the ſaid 
term, namely, of the morrow of 
All Souls, in the 16th year of 
the King that now is: upon 
which a writ then iſſued to the 
Sheriff of Connaught, that he 
ſhould cauſe to appear here on 
the quindene of Eafter twelve 
men, as well, c. by whom, 
c. and who, c. to find in 
forme aforeſaid, &fc. At which 
day, namely, on the quindene 
of Eafter, the Sheriff of Co- 
naught returned, that the faid 
place, where the ſaid Richard 
alledged he was taken, is not in 
his County, but is in the County 
of Roſcommon, and Edmund him- 
ſelf did not thendeny the fame, 
but fairly acknowledged it ; and 
in like manner the ſaid Richard 


did not then deny it, but by 


filence confeſſed it, and fo he 
then departed from his ſaid an- 
ſwer. And fo from hence it 


appears, 
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non fuit captus in comitatu 
* Connatie, et Curia minus pro- 
« yide per ſurreptionem contra 
« formam Juris adjudicabat bre- 
ve vicecomiti Roſcommon ve- 
* nire faciendum Juratam inter 
eos in forma prædictã, ubi ad- 
judicaſſe debuit ſeiſinam ei- 
dem Edmundo de prædictis te- 
nementis, et petit quod Curia 
© redeat ad id modo faciendum, 
gquod de lege feciſſe debuit ad 
pꝑtædictam quindenam paſchæ, 
S petit ſeiſinam, c. Et pre- 
« ditus Richardus filius Ri- 
* chardi per attornatum ſuum 
* dicit, quod de quo prædictus 
. Edmundus ad prædictam quin- 
* denam paſchæ conceſſit, quod 
« przdictus locus eſt in Comi- 
* tatu Roſcommon, ipſe Richar- 
* dus propter tacentiam ſuam a 
* reſponſione przdiaa non ad- 
* judicetur, et inde petit Judi- 
cium, et petit breve viceco- 
* miti Ry/common in forma pre- 
* dia. Et quia prædictus Ri- 
* chardus alias (ut prædictum 
* eſt) dixit, quod ipſe captus 
* fuit apud Atbtruim O-many 
in Comitatu Connacie, et vi- 
* cecomes Connaciæ returnavit, 
quod locus prædictus (ut præ- 
dictum eſt) non eſt in Comita- 
tu ſuo, ſed in Comitatu Rs/- 
* common, et idem Richardus ad 
* przditam quindenam paſchæ 
* hoc non dedixit, ſed tacendo 
hoc conceſſit, fic ipſe tune de- 


cadebat a reſponſione ſuã ptæ - 


* dia (vir. ) quod captus fuit 
in Comitatu Connaciæ, ideo 
conſideratum eſt, quod prz- 
dictus FEdmundus recuperet 
ſeiſinam ſuam de prædictis te- 

© nementis 


appears, that he was not taken 
in the County of Conaught ; and 


the Court unadviſedly and by 


ſurprize adjudged againſt form 
of law a writ to iſſue to the 
Sheriff of Roſcommon to cauſe a 
Jury to appear between them 
in form aforeſaid ; where they 
ought to have adjudged ſeiſin 
of the ſaid tenements to be giv- 
en to the ſaid Edmund, and de- 
manded, that the Court ſhould 
return to do that, which by law 
they ought to have done on the 
ſaid quindene of Eaſter, and de- 
manded ſeiſin, &c, And the 
ſaid Richard Fitz Richard by 
his Attorney faid, that fince the 
faid Edmund on the, ſaid quin- 
dene of Eaſter allowed, that the 
ſaid place is in the County of 


| Roſcommon, that he the ſaid Ri- 


chard by reaſon of his ſilence 


ſhould not be concluded from 


his faid anſwer, and thereupon 


. * . -- 


demanded judgment, and a writ 


to the Sheriff of Ry/commori in 


form aforeſaid. And foraſmuch 
as the faid Richard at another 
time (as is aforeſaid) alledged, 
that he was taken at Athtruim 
O-many in the County of Con- 
naught, and the Sheriff of Con- 
naught returned, that- the ſaid 
e (as is aforeſaid) is not in 
is County, but in the County 
of Roſcommon, and the faid Ri- 
chard on the faid quindene of 
Eaſter did not deny this, but by 
his ſilence confeſſed it, fo he 
then departed from his ſaid an- 
ſwer, namely, that he was tak- 
en in the County of Connaught ; 
therefore it is adjudged, that 
the ſaid Edmund ſhould recover 
E 4 his 


Fl 


” .--. 
 W... a * 
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4 nementis verſus his ſeiſin of the ſaid tenementy 
* Richarduw per de againſt the ſaid Richard by the 
* us Richard, &fc.” Hy of the ſaid Richard, 

| 7 | | 


E 
altam ipſi- 


Pat. 11. Edu. 2. 


Pat. 11 Ed. 2. Vicecomites Dublin, Meath, 
« Kildare,Tipperarie, Lymerickh, 
Cori, Connaciæ, et Roſcom- 
* mon habent brevia ad capien- 
dum in manum Regis omnes 
« terras' & tenementa, bona & 
* catalla Wulteri de Lacie, &c. 
« propter feloniam, c. & quod 
* corpora eorum capiantur.“ 


The Sheriffs of Dublin, Meath, 

Kildare, Tipperary, Lymerich, 
Cork, Connaught, and Roſcom- 
mon, have writs direQed to them 
to ſeize into the King's hands 
all the Lands and Tenements, 

- Goods and Chattles of Walter 
de Lacie, &c. for felony, c. 
and to ſeize their bodies. 


J will not be troubleſome to cite any more Records for 
the province of Connaught, but ſhall proceed to the province 
of Ulfler ; and to prove that it was antiently divided into 
counties, I ſhall cite ſome few. 


Rot. Pat. 20. Edw. 2. 
Pat.2oE4.2.* Rex dilecto ſibi Johanni de The King to his beloved 7Jobn 


* Mandeville, ſalutem. Sciatis, 
quod conimiſſimus vobis offi- 
s cium Vicecomitis de Duno, et 


de Mandeville, greeting. Know 
ye, that we have committed to 


you the office of Sheriff of Down 


and New-town, To have and 
occupy during our pleaſure ; fo 
that you be reſponfible to us at 
our Exchequer at Dublin for 


6 Nowe-wille, Habendum et 
_ © exercendum quam diu nobis 
_ « placuerit; ita quod de exiti- 
0 — eorundem comitatuuin 
nobis ad ſcaccarium noſtrum the iſſues of thoſe counties, tak- 
Publin reſpondeatis, capiendo ing ſuch fees as other Sheriffs 
fæda, quæ alii Vececomites in the faid counties in time paſt 
jn comitatibus prædictis tem- have uſed to take. We alſo by 
« 'noribus retroaCtis capere con- theſe prefents command all Bai- 
6 — cl Mandamus etiam liffs, and other our faithful ſub- 
pet præſentes omnibus Balivis jects of the faid counties, that 
& fidelibus noſtris comitatu- they be obed'ent and anſwera- 
um piædictorum, quod vobis ble to you in the ſaid office. 
in officio pizdiQo intendentes Dated the 11th of Septemver, 
« ſint & 3 Dat 110. 20th Edwë. 2. | 


« Septemb. 209, Edæu. 2. 


Robertus 
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Robertus Savage habet conſimilem warrantiam pro officio 
Vicecomitis comitatus de Coulrath fub eodem datu—Robert 


county of Coulrath, of the ſame date. 

Rot. Pat. 20 Edw. 2. Rex dilecto ſibi Johanni de Athye 
ſalutem. Sciatis quod commiſſimus vobis officium Vicecomitis 
in comitatibus de Carrickfergus et Antrim, tenendum quam 
diu nobis placuerit ; and ſo verbatim as in the former patent 
to John Mandeville. — Dat. 11. Septemb. 20 Edw. 2.— The 
King to his beloved Fohn de Athye, greeting. Know ye that 
we have committed to you the office of Sheriff of the coun- 
ties of Carrickfergus, and Antrim, to hold during pleaſure, 
Ec. 

Concerning Leinſter. The only counties that were (as 
the Author ſaith) made ſhire ground in the reign of Queen 
Mary, and not before, were the King's and Queen's coun- 
ties (for the county of Victlot was taken out of the county 
of Dublin of late years) But it appears they were anciently 
parcels of other counties. 

It appears in the black book of the Exchequer in Ireland, 


rydagh, which lies on weſt Meath ſide, was charged with 
royal ſervice, as lying within the county of Meath, and it is 
now made part of the King's county. 

The manor of Geaſbill, now lying in the King's county, 
was the antient inheritance of the Earl of Kildare, and con- 
taineth near forty plow lands, and was antiently in the coun- 
ty of Kildare, as appeareth by an inquifition taken at Naas 
In the county of K:/dare, Anno 3. Edw. 2. mentioned in a 
record in Bermingham's tower in the {aid year, importing 
that Maurice Fitz-Gerald was ſeized thereof, and that he 
had iſſue Gerald, who conveyed the ſame to John Fitz-Tho> 
nas, the ſaid Earl's anceſtor. 5 

In the black book of the Exchequer, fol. 84. and in divers 
ther pipe rolls, it appears, that Offaly, part whereof is now 
n the King's county, is charged with twelve Knights fees to 
the King in the county of Kildare. SIR 


wife, 


many anti- 
ent records it 


Savage has a like warrant for the office of Sheriff of the called Ceul- 


ö 5 Thi 8 f 
fol. 8 1. and in ſundry pipe rolls, that the territory of Crin- Ede. 2 


Concerning the Queen's county, it appears, that Simon, 1, a ple 
lon to John Delaboide, brought a Formedon in Diſcender a- roll in the 
ranſt Sir Maurice Fitz-Gerald, Knight, for twelve plow chief Re- 


. bran- 
ands, which lye in the remoteſt part of Leix, upon a deed ant — 


nade by Andrew Preſton to the ſaid John, and Agatha his 6 Edu. 3. 


74 

as lying in the county of Kildare. 
In Berm. 
3 2 Kildare, Anno 20. Rich. 2. 


fices of Rich. Preſton, among other things, tenuit per legem Angliz 4 
hæreditate Margaritz, nuper uxoris ſue, manerium de Sich 
ortuomari, ut de manerio ſur d 
—that Sir Robert Preſton held by the law « 
England the inheritance of Margaret, his late wife, the 
manor of Sion in Leix of Roger Mortimer, as of his mang 
of Donmaske, &c. | 

It appears, that in the 2oth of Edw. 3. Connell O-my 
Edev. 3. Rot. of Leix, who had after rebellion ſubmitted himſelf at 4th 
uſtice of Ireland, and acknoy 
ledged that he held his manor of Bellet, and other his lan 
in Leix, of Mortimer, as of his ſaid manor of Donmaik 
and by the Record it appeareth that thoſe lands were the 
in the county of Kildare. 
It appears by an office taken the 8th of Hen. 5. at Nun 
in the county of Kildare, upon a writ of devenerunt, th 
the manor of Courtbreat (now called Caftlebreat) and th 
Lordſhip of Oregan, which are now in the | 
were in the hands of Hen. 4. by the death of John Fit: 
Gerald, Earl of Deſmond, and were in the hands of Hen. 
by reaſon of the minority of Thomas his Son. 

In an inquiſition taken at Catherlogh 6th Edi. 6. it z 


Coun. 


Plex roll. 21 


62. in tur. 
Berming. 


Hen. 5. in; 
tur. Berming. 


De an. 6. Ed. 


in Scac. 


Li is now 
& great part Ta 


of the Qs. Donmaſke, 
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wife, et heredibus de corporibus ipſorum Johannes & Apat 
. —and to the heirs of the bodies of the ſaid John and Agathe 


y an inquiſition taken at Se/mon Leap in the county d 


Leix de Rogero de 


to Walter Bermingham, ] 


pears, 
* Quod Hen. 8. ſeiſitus fuit de 


* terris in Ballintubber, Kill- 


© i/ben, & aliis terris in Slieu- 
* Marge, in comitatu Cather- 
* logh, & quod diverſi ſubditi, 
« quorum nomina ignorantur, 
« ſeifiti fuere de reſiduo Domi- 
© nit de Slieu-Marge in comita- 
tu Catherlogh, et quod Con- 
© pallus O- Mere, et alli rebelles 
intraverunt et intruſe;unt, 


.. 


NICA. 


J 
J 


it appears, that Sir Roben 


Queen's county 


That Hen. 8. was ſeized of i 
lands of Ballintubber, Killif 
and Other lands in Slieu- Mag 
in the county of Catherly 
and that divers ſubjects, wht 
names are not known, ut 
ſeized of the reſidue of f 
Lordſhip of Slieu-Marge in 
county of Catherlagb, and i 
Congal O-More, and other 
bels, entered and intiudt 
therein, &c. | 
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This Slieu-Marge is now in the Dueen's county; and, if 
it were neceſſary, it might be made appear, that every par- 
ticular territory in the King and Queen's counties were 
found by Records to be parcels of ſome one of the antient 
counties, made (as our Author faith) by King John. 
By theſe Records, and many others remaining in Ireland, 
appears, that Ireland was antiently divided into counties, 
that the King's writs were current there, that the Sheriffs 
did execute them, and that accounts were made in the Ex- 
chequer at Dublin, that they had manors. advowſons of 
hurches, franchiſes, &c. as they had in England. But this 
being not ſo cloſe to the matter in hand, what is ſaid ſhall 
uffice. | 
The ſecond ground laid down by the Author (which if it 
prove falſe will overthrow his whole building) is, that all 
uch ſtatutes as have been made ſince the time that King 
the eſtabliſhed the laws of England in Ireland, which are 
ly declaratory of the Common Law, are of force in Ireland 
vithout any other confirmation or approbation, but only 
he firſt eſtabliſhment, as the ſtatute of the 25th Edw. 3. 
Proditienibus, and many other ſtatutes of the like kind 


ve, making new laws, or altering, adding to, or dimin- 
bing the antient Common Laws, have not been of force 
n Ireland, till they were enacted, allowed, and approved 


f Edw. 2. and others, which we ſhall examine afterwards, 
ether there were any ſuch or no; and if there were, 
hat they were, and of what force. And again he faith the 
ime thing, and a third time he ſaith, it is not to be found 
any record in Ireland, that ever any Act of Parliament, 
ade in England ſince the time of King Jobn, was by the 
dzment of any Court received for law, or put in execution 
Ireland, until the ſame was eſtabliſhed by AR of Parlia- 
ent in Ireland: and a fourth time (that he may be the 
er believed) he cites Brook, tit. Parliament, p. 19. 
hat Ireland is a realm of itſelf, and hath its own Parlia- 
ats, implying thereby (faith he) that Ireland cannot be 
dund but by the Parliament of Ireland, and according to 


eight 


4 he ſaith); but ſuch ſtatutes, as are introductive and po- 
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by act of Parliament in Ireland, as may appear by the 13. Ed 2. 


ugments of many Parliaments holden there, viz. the 13th 42 _— 


6. 


20. Hen, 6. 
f. 8. and 12 


lt (faith he) is the opinion of the Judges 20th of Hen. 6. Rich, 3. f. 
. and likewiſe, contrary to the opinion of Huſſey, are 1. 
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eight ſeveral Parliaments in Ireland before the ſtatute of the 
Ioth of Hen. 7. viz. the 13th of Edw. 2. the 19th of Edu. 
2. the 18th of Hen. 6. the 2qth of Hen. 6, the 324 of 
Hen 6. the 37th of Hen. 6. and the 8th of Edw 4. and 
fince the ſtatute of the 1oth of Hen. 7. of five Parliaments, 
Viz, the 28th of Hen. 8. the 33d of Hen. 8. the 28th of 
Eliz. 11 Fac. and 10 Car. beſides the ſtatute of the joth 
of Hen. 7. itſelf. And he faith, it doth not appear by any 
record found in Ireland, or in any of the year books in 
England ſince the time of King John, which is above 400 
years, that ever any judgment 'was given or grounded upon 
any ſtatute made in England, which is a meer poſitive law, 
and not a declaration of the Common Law, before the ſame 
was received and allowed by Act of Parliament in Jreland. 

Let us now therefore examine this his ſecond ground. 
And firſt, if it ſhould be admitted, that the Parliament of 
England did never make laws, which did bind, and were 
executed in Treland, before they were confirmed by Parlia- 
ment there, to conclude therefore from thence, that they 
have no power to do it, is a very ill conſequence, and un- 
ſound argument, and the contrary may  ealily be proved. 
But becauſe that aſſertion, that the Parliament of England 
did never make laws which bound in Ireland, till they were 
confirmed there by Act of Parliament, is manifeſtly mittaken, 
I will not trouble any with the unſoundneſs of this argu- 
ment; but let us ſee the invalidity of this aſſertion. 

It appears by the Author's own confeſſion, that ſuch laws 
made in England, as are declaratory of the Common Law, 
do bind Ireland, as the ſtatute 25 Edw. 3d; de prodittoni- 
bus, and many other ſtatutes, as he faith, without any con- 
firmation there; whence it muſt neceſſatily follow, that the 
Parliament of England hath ſtill an influence upon Ireland; 
for their expoſition by a ſtatute there, where the law is in 
any doubt of the Common Law in Ireland, is, as he faith, 
of force in Ireland, without any other approbation, which 
could not poſhbly be if Ireland were ſo abſolute, that the 
government of England had nothing to do with it. Further, 
what had Ireland to do with their declaratory laws? Or how 
fhould they bind them? But if it ſhould happen, that the 
Parliament of &ng/and ſhould make an expoſition of a law 
in force in Ireland, and the Parliament there ſhould make 


another, and that it may be different or contrary to that of 
| Engians, 
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England, certainly Ireland muſt be bound (by the Author's 
own rule) by the declaratory ſtatute of the Parliament of 
England. For he faith, that the ſtatutes of England, as 
that of 25th Edw. 3d, &c. which are only declaratory, are 
of force in Ireland without any other confirmation. And if 
they have power by a ſtatute there to declare what is law 
which ſhall bind in Jreland, why ſhould they not as well 
have power to make a new law to bind it? For if a decla- 
ratory law binds, it binds as it is a ſtatute; for the declara- 
tory ſtatute faith, the law ſhould be thus or thus taken. 
Therefore, if they ſhould-not bind in other caſes, where 
poſitive laws (as he calls them) are made for Ireland, as 
well as in theſe, you muſt ſay the Parliament of England, 
has power to bind Ireland by a ſtatute made in England, and 
jet it has not power to bind [re/and; and yet it is one and 
the ame power, which makes declaratory laws and new 
laws, and ſo it is underſtood in the Parliament of York, 12. 
Law. 2. Where in the preamble to thoſe ſtatutes it is 
id“ Becauſe the people of the realm of England and 
of Ireland have ſuffered miſchiefs and diſſeiſins, Ec. be- 
* cauſe in ſome caſes, where default was in law, no re- 
„ medy was ordained, and becauſe ſome ſtatutes before 
made had need of a declaration; therefore the King at 
* his Parliament there holden made the ſtatutes following, 
* which he would have firmly kept in his ſaid realm, and 
* in his faid land.” By which it appears, that the Parlia- 
ment there conceived, that their power was all one, both 
to make new laws, and to make declarations upon laws for- 
merly made, as well in Ireland as England; and therefore 
a. go about to divide their power (as the Author would do 
„e bis diſtinction) is a diſtinction and a diviſion of a thing, 
. which is in truth indiviſible, and never before heard of, and, 
a believe, which by underſtanding men will hardly be be- 
n leved or maintained. But if this difference (which I believe 
ch vill prove a difference without a diverſity) ſhould be ad- 
mited to him, then ſaith he, laws which are introductive 
nd poſitive, making new laws, or altering, adding to or 
Uminiſhing the antient Common Laws, have not been bind- 
ug or of force in Ireland, till they have been enacted and 
ipproved by Act of Parliament in Ireland. 

la finding out the truth of this, let us firſt inquire, what 
be Parliameats, of England have done, and what acts they 


have 
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have made concerning Ireland in former ages. By the name 
of Parliament, I deſire once for all to be underſtood acts 
made by the conſent of the King, Lords, and Commons. 
(+) 13.Edw. The preamble to the ſtatutes of 72/2. 2. (p) ſaith, . That 
1. «© whereas of late our ſovereign Lord the King, in the 6th 
« year of his reign, calling together his Prelates, &c. and 
„ his Council at Glouceſter, and conſidering, that divers of 
© this realm were diſinherited, by reaſon that in many caſes, 
« where remedy. ſhould have been had, there was none pro- 
« vided by him nor his Predeceſſors, ordained certain ſta- 
< tutes right neceſſary and profitable for his realm, where- 
« by the people of England and Ireland, being ſubjects un- 
„to his power, have obtained more ſpeedy juſtice in their 
©. cppreſſions, than they had before, &c.” By which it 
appears, that the ſtatute of Glouce/fer, wherein only the 
realm of Fngland is named, did bind and was executed in 
Ireland. For the ftatute faith, that by theſe ſtatutes the 
2 of Ireland obtained more ſpeedy juſtice than they had 
fo 


re, as well as the people of England. 
The ſtatute called Statutum de Mercatoribus (q) doth 


5 confirm the ſtatute of Acton Burnell (r), and at the end 

(r) made 11. thereof ſaith, ** that this ordinance and act the King willeth 

Leb.. 44 to be obſerved throughout his realms of England and Ire- 
& land, among which people they that will may make ſuch 
© Recogniſances, &c. 

By a Parliament in the time of Edw, 1. the cuſtoms of 
wool, wool-fells, and leather, were granted to the King of 
England, Ireland and Wales. Cook 2d. Inſtit. fol. 531. 

made 12. The preamble of the ſtatute of York (s) ſaith, Fon. 

dre. ad. © much, as the people of the realm of England, and of the 
&© land of Jreland, heretofore, have ſuffered miſchief, da- 
<< mage, and diſſeiſin, by reaſon that in ſome caſes, where 
< the law failed, no remedy was ordained, and foraſmuch 
«<< as ſome points of the law heretofore made had need of 3 
« declaration, the King at his Parliament at York in the 
«« 12th year of his reign hath made the eſtabliſhments and 
« ſtatutes following, which he willeth to be firmly obſerved 
« jn his ſaid realm and land.“ 

In 34. Edw. 3. Chap. 17. a ſtatute was made in Ex- 
land, that the people of England, which have their poſleſh- 


ons in Ireland, may bring their corn, &c. to Ireland, Ws 
rom 
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from thence re-carry their goods and merchandizes freely in- 
to England without impeachment, paying their cuſtoms to 
the King. 

Anno 3d. Rich. 2. an act was made in England againſt 
abſentees, and commanding all ſuch as had land in Ireland 
to return and reſide thereon, upon pain to forfeit 2 thirds of 


75 


the profits thereof. This act is cited by Sir John Davis (t) (i) Arch. tur. 
b. 42. 222. of which more hereafter. | rot. Parl. 42. 


Statute 4. Hen. 5. Chap. 6. in England recites, that it 
was ordained in the time of the King's progenitors by a ſta- 
tute made for the land of Ireland, that none of the Iriſb 
nation ſhould be choſen by election to be Archbiſhop, Bi- 
ſhop or Abbot, &c. nor accepted to any dignity or benefice 
in the ſame land, by colour of licences from the King's 
Lieutenant there, which faid ſtatute was not duly kept, 
therefore that ſtatute ordains, that the ſaid ſtatute ſhould be 
well and truly kept, and fully executed, &c. And that, 
whereas the ſaid Biſhops and Peers of the Parliament of that 
land bring with them to the Parliaments, and Councils, 
there holden, 1r:/þ ſervants, whereby the privities of the 
Engliſhmen within the ſaid land have been, and be duly diſ- 
covered to the [r:/þ people, rebels to the King, c. That 
ſtatute of 4. Hen. $. further ordains, that if any ſuch Arch- 
bilbop, Biſhop, c. of the Iriſb nation, rebels to the King, 
have in time paſt made, or from thenceforth ſhall make any 
collations, c. to benefices in the land of Ireland, againſt 
the form of the former recited ſtatutes, or bring with them 
any Iriſh rebels among the Engliſhmen to tbe Parliaments, 
Ec. within the land, that then from time to time all their 
Temporalities ſhall be ſeized into the King's hands, till they 
have made fines to the King, &c. as by that ſtatute, printed 
among the ſtatutes at large in 1587 more at large appears. 
by ſtat. 1. Hen. 6. Chap 3. in England, it is enacted, 
that all Iriſb people, which have benefices or offices in the 
and of Ireland, ſhall abide there upon their benefices and 
ices, upon pain to loſe and forfeit the profit of their be- 
tefices for the defence of the land of Ireland, according to 
de ordinance made in the time of King Hen. 5. the firſt 
-er of his reign. 

F. B ſtatute 10. Edw. 4. cited in Bagot's aſſize, 19. Ed. 

d WW fol. 9, 10, 11. lt was enacted, that King Edio. 4. 
pm Would have all ſuch manors, lands, &c. whatſoever they 
de, 
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be, in England, Wales, and Ireland, and in Calais, and 
the marches thereof, as King Richard had on the feaſt of 
St. Matthew in the 22d year of his reign into the right and 
title of the Crown of Eng/and, and Lordſhip of Ireland. 

(») 1ſt. Rep. By ſtatute 19. Hen. 7. in England, cited by Coke (u] in 

fol. 26. Altenwoed's caſe, it is enacted, that Edw. Earl of Warwicz, 
confederate with Perkin Warbeck, ſhall forfeit to the King 
all his honours, caſtles, manors, c. within the realms of 
England and Ireland, Wales, Calais, or the marches of 


them. 
By ſtatute 27. Hen. 8. Chap. 20. in England it was en- 


acted, that every of the King's ſubjeQs of the realms of Eng. 
land, Ireland, and Wales, and Calais, and the marches of 
the ſame, according to the eccleſiaſtical Jaws and ordinances 
of the Church of England, &c. ſhall pay their tythes and t 
offerings. tl 
By theſe and many other ſtatutes made in England in ſe- pi 
veral Kings reigns concerning Ireland, it is apparent, that 00 
the Parliament of England in all times made no doubt, but 
that the laws made there concerning Ireland did bind in th 
Ireland. n 
222 It is ſaid, (w) that the Parliament is A Court de tres grande 13 
306. b. Honor et Juſtice de quel nul doit imaginer choſe diſponorabli; 2. 


that the Parliament is a Court of high Honour, and an 
Juſtice, of which nothing diſhonourable ought to be imagin- mu 
ed; and ſurely heretofore the wiſdom, juſtice, and bo- 
nour of Parliaments have been accounted almoſt ſacred. hay 
But, if this Author be to be believed, that Court was in al only 


- theſe Kings times ſo far from being wiſe, juſt, or honoura- anti 
ble, that it hath ſtill been full of ignorance, injuſtice, and in / 
ſtupidity. For to ſeek to bind a whole nation, and give bim 
them laws, whereas they had no power over them, or 20 7 
thing to do with them, muſt needs be unjuſt, diſhonourable, * 
and unreaſcnable. And therefore, if we will believe, tba cord: 
what ſo many Kings together, what the whole repreſen £ng/ 

1 tive body of the Kingdom have done in ſo many ages, hae Prov: 
| | been juſt and honourable, rather than the Author's bare and t 
| -aflirmation to the contrary, we muſt conclude, that wy one 
Pailiament'of England have always had power to make law the o 

| to bind Ireland, otherwiſe they would never have been we fi 


urjuſt, diſhonourable, and unreaſonable to have done it. 


uy 
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But faich the Author, although the Parliament of England 
might make laws for Ireland, yet it is not to be found in any 
record in Ireland, that any Act of Parliament made in Eng- 
land ſince King John's time was by the judgment of any 
Court in Jreland received for law, or put in execution there, 
till the fame was eſtabliſned by Act of Parliament in Ireland. 

In this alſo is the author miſtaken. For it appears by re- 
cords in [re/and, that ſtatutes made in England, though 
Ireland was not named in them, were received there for 
law, and put in execution, before any ſtatutes made in Ireland 
to confirm them : nay, in times, after ſome of the pretend- 
ed ſtatutes made in Ireland, by which the Author would 
have the Parliament of England barred from making laws, 
which might bind Ireland, without conſent of a Parliament 
there ſtatutes have been made in England, and ſome of 
them only for Ireland which were received in Ireland, and 
put in execution there, before any ſtatute made in ſreland to 
confirm them. 

And here it is to be obſery'd, that the firſt ſtatute which 
the Author cites and relies on, as a bar to the power of the 
Engliſh Parliament, is a ſtatute, which he ſays was made 
13. Edw. 2. confirming the ſtatute of Ye/iminfter, 1. and 
2. Merton, Marls-bridge, and Glouceſter. And indeed, if 
any ſuch kind of ſtatute was made, that of 13 Edw. 2. 
muſt needs be the firſt; for that confirms the ſtatute of 
Merton made in England, 20. Hen. 3. than which we 
have none in print received tor ſtatutes more antient, but 
only Magna Charta, and Charta de Foreſta. But theſe 
antient ſtatutes made in England were received and executed 
in Ireland before the ſtatute of 13. Edw. 2. in Ireland, by 
him mentioned; and therefore, the laws of England bound 
Ireland before any ſtatute in Ireland to confirm them. 

We are again to obſerve, that many of the antient re- 
cords of Ireland in troubleſome times were tranſmitted into 
England; wherein, no doubt, we may find many things to 
prove what we now affirm againſt the Author's aſſertion; 
and thoſe which remain in Jrelaud were put up together in 
one place, in the times of rebellion; and after taken out by 
the officers of the ſeveral courts, but not duly ſorted. For 
we find ſome that belong to the court of C. . to be in the 
remembrancer's office, Oc. But the records, which are 
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© there now vouched, are to be ſeen in thoſe places, where 
they are ſaid to remain. | 
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To proceed to the proofs. It appears by the author's own 
diſcourſe, that the Parliament of England upon the conqueſt 
had power over Ireland. For he faith, that the grant to 
King John was a grant in Parliament; and again, that it 
was done by Authority and aſſent of Parliament; but he 
makes no proof, that they granted away that power. But 
how the contrary appears we have in part ſhewed, and ſhall 
hereafter make more fully apparent. 

It appears by the authorities cited by himſelf, as the re- 
cords of 30 Hen. 3. and Edw. 1. and by that cited by 
Mr. St. John g. Edw. 3. that in thoſe times Ireland was 
accounted to be ſubje& to the government of England, and 
to the laws thereof. The preamble to the ſtatute of 7/2. 
minſter 2. makes it evidently appear, that the ſtatutes of 
Glouceſter, 6. Edw. 1. were exccuted in Ireland. For it 
ſays, that by thoſe ſtatutes the people of England and Ire. 
land have obtained more ſpeedy juſtice againſt their oppreſ- 
ſions, than they had before; but it is not poſſible that the 
people of Ireland ſhould obtain more ſpeedy juſtice by thoſe 
ſtatutes, unleſs they had been received there for laws, and 
put in execution. Therefore it muſt neceſſarily follow, that 
the ſtatutes of Glouce/ler were received and executed in 
Ireland before 13. Edw, 1. when the ſtatutes of Veęſimin- 

er 2. were made, which was alſo long before the Author's 
firſt ſtatute of 13. Edw. 2. 

- The ſtatute of Veſiminſter 2. 13. Ed. 1. gives the writ 
of Ce//avit againſt the tenant for recovery of the lands hol- 
den, who for two years ceaſes doing the ſervices reſerved 
by tenure. This is an introductive and a new law, as is 
obſerved by Fitz Herbert; (x) and wherein Ireland is not 
named; yet that ſtatute was there received, and put in 
execution in the ſame King Edw. 1. his time, as we may 
ſee by a record in 26, Edw. 1. Rot. 2. in the Remem- 
brancer's office, but belonging to the common pleas, in- 
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© Placi:a 


S t , ˙˙íñ Ä Ä i: >a {aac . = 


0 R * % 0 


s 
£ 


© Placita apud Dublin in 


Otavis S. Hillarii, anno Re- 


gis Fdw. 26. coram Rob. 


Bagod, et ſociis ſuis, Juſti- 
ciariis de Banco Dublin. Ro- 
bertus de Willeby, & Alicia 
uxor ejus, optulerunt fe 40 
die verſus Willielmum Triſſels 
de placito quod reddat eis 
decem Acras terre, cum per- 
tinentiis, in Knights Town, 
quas idem Willielmus de eiſ- 
dem tenet per certa ſervitia, 
et que ad prefatum Rober- 
tum et Aliciam teverti debent 
per formam Statuti Domini 
Regis nuper inde proviſi. Eo 
quod dictus Willielmus in fa- 
ciendo dicta ſervitia per bien- 
nium jam ceſſavit. ut dicicur. 
Et prædictus Willielmus non 
venit, et ſummonitus fuit: 
Ideo Præceptum eſt Viceco- 
miti, quod capiat prædictas 
tertas in manum Domini Re- 
gis, et idem, &c. & quod 
ſummoneat, & c quod fit hic 
a die Paſchæ in 15 dies ad 
reſpondendum, c. & ad 
oſtendendum, Oc. 
* Roger Bigad, (y) Comes 
Norfolk, & Mareſchallus An- 
gliæ, per Attornatum ſuum 
obtulit ſe 40 die verlus Ja- 
cohum de Perſe de Placito 
quod reddat ei unum Meſſua- 
gium, et tres Carucatas ter- 
tæ. 20 Acras Prati, 20 Act as 
Boſci, 60 Acras Paſtutæ, & 
40 Acras Morz, cum perti- 
nentiis in Tiberchalian, quz 
idem Jacobus de eo tenet per 
certa ſervitia, et quæ ad ptæ- 
fatum Comitem reverti de- 
bent per formam Statuti Do- 
mini 


* 
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Pleas held at Dublin on the 
octave of St Hillary in the 26th 
year of King "Edward, before 
Robert Bagod and his aſſociates, 
Juſtices of the common plea, 
Dublin, Robert de Willeby and 
Alicia his wife appeared on the 
4th day againſt William Trifſet 
in a plea, that he ſhould reſtore 
to them ten acres of land, with 
the appurtenances, in Knight's- 
town, which the ſaid William 
holds of them by certain ſervi- 
ces, and which ought to revert 
to the ſaid Robert and Alice by 
form of the ſtatute of our Lord 
the King lately enaQted : be- 
cauſe the ſaid William hath 
ceaſed for two years in doing 
the ſaid ſervices, as is alledged: 
and the ſaid William was = 
moned, and did not appear. 
Therefore the ſheriff was com- 
manded to ſeize the faid lands 
into the King's hands; and he, 
&c. and that he ſhould ſum- 
mon, &c. that he appear on the 
quindene of Eaſter to anſwer, 
&c, and to ſhew cauſe, &c. 

Roger Bigod, Earl of Norfolk, 


and Mareſchal of England, ap- (y) 26Edew! 
peared by his attorney on the 1. ia Om 
4th day, againſt James de Perfe Rem. 


in a plea, that he ſhould reſ- 
tore to him one meſſuage, and 
three carucates of land, 20 
acres of meadow, 20 acres of 
wood, 60 acres of paſture, and 
40 acres of moore, with the 
appurtenances in Tiberchalian, 
which the ſaid James holds of 
him by certain ſervices; and, 
which ought to revert to the 
faid Earl, by form of the ſta- 


tute of our Lord the King made 
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mini Regis inde proviſi, eo 
quod prædictus Jacobus in fa- 
ciendo dicta ſervitia per bien- 
nium jam ceſſavit, ut dicitur ; 
et prædictus Jacobus non ve- 
nit, et ſummonitus fuit; præ- 
ceptum eſt Vicecomiti, quod 
capiat prædictum meſſuagi- 
um, terras, prata, Boſcum, 

alturam, et moram, in ma- 
bum Domini Regis, et idem, 
Nc. et quod ſummoneat ip- 
ſum Jacobum quod fit hic a 
* die Paſchæ in 15 dies ad reſ- 
* pondendum, c. et oſtenden- 
dum, te.” 


The ſtatute of Veſtminſter, 2. Chap. 18. made 13. 


for that purpoſe ; becauſe, the 
ſaid James ceaſed for two years 
from doing the ſaid ſervices, 
as is alledged; and the faid 
James was ſummoned, and did 
not appear. Therefore the ſhe- 
riff was commanded to ſeize the 
faid meſſuage, lande, meadow, 
wood, paſture, and moore into 
the King's hands, and he, &c. 
and that he ſhould ſummon the 
ſaid James to appear on the 


quindene of Eaſter, to anſwer, 


&c. and to ſhew cauſe, &c. 


Edw. 1. which gives the elegit upon a judgment for debt 


or damages, is an introductory 


law, as 1s adjudged in vir 


(s) 3. ce William Herbert's caſe; (z) before which ſtatute the lands 


1 1. 6. and 2, 


Inſtit. 


Anno 3g. 
Egwv. 1. in 
turri Birm. 


of ibe defendant upon a judgment for debt or damages ſhould 


not by the Common Law be had in execution. This ſta- 


tute was uſually executed in 


Ireland in the time of Edw. 


the firſt, and Edw. the ſecond, before the ſtatute of 13. 
Edw. 2. which, as the author ſays, did confirm it there, 


as appears in divers records, 


© Communia Placita apud 
© Corke coram Jobanne Mogan, 
« juſticiario Hiberniæ, in octa- 
* vis ſanctæ I rinitatis, 35. 
© Edu. 1. 

* Prezceptum fuit vicecomiti, 
quod de terris et catallis Hal- 
© teri Reith in Ballivs ſuũ fieri 
«* faciat 11/. 7s. 4d et illas 
ſine dilatione habere faciat 
Julianæ Cole, quas eadem Ju- 
liana in Curia, &c. cot am, 
© &c. apud Core, per conſi- 
© derationem ejuſdem curiæ, 
* &c. recuperavit verſus eum. 
« Przceptum etiam fuit viceco- 


„ 0 


mitt, 


Common pleas held at Cork 
before John Wogan, Lord juſ- 
tice of Ireland, on the octave 
of the holy Trinity, in the 35th 
year of Edw. 1. 

The ſheriff was commanded, 
that he cauſe to be levied, 111. 
7s. 44. out of the lands and 
chattles of Walter Reith with- 
in his Bailiwick, and without 
delay deliver them over to Ju- 
liana Cole, which the ſaid Juli- 
ana recovered againſt him in 
the court, Cc. betore c. at 
Corke, by judgment of the faid 


court. The Sheriff was alſo 
com- 
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miti, quod de terris et catallis 
prædicti Walteri in Balli vd 
luz teri faceret 40, et illos 
fine dilatione habere faceret 
Jobanni de Patrick-Church, 
Clerico, aſſignato ejuſd em 
Julianæ qui eidem Fuliane 
in præfatd Curia, &c. coram, 
&xc adjudicati fuere pio dam- 
nis ſuis, quæ prædicta Juli- 
ana habuit occaſione detenti- 
onis debiti prædicti, et quod, 
&c. ſcire faciat juſtitiario hic, 
&c. a die ſancti Jobannis 
Bapliſſæ in quindecim dies, 
ubicunque, &c. Poſtea ad 
diem illum vicecomes mandat, 
quod præceptum fuit Majort 
et Ballivis ciyitatis Corte, qui 
fic reſpondent, Walterus Reith 
non habet bona ſeu Catalla 
unde pecunia in breyi conten- 
ta leyari poteſt. Ideo ad in- 
ſtantiam querentis præceptum 
fuit vicecomiti quod liberari 
faceret prædictæ Julianæ om- 
nia mobilia prædicti Walteri, 
exceptis bobus et aftis de 
caruca; et pro reſiduo, fi 
quid fuerit, habendo, habere 
faceret eidem Julianæ me- 
dietatem terræ et tenemento- 
rum prædicti Walteri per 


rationabile extentum, tenen- 


dam ut liberum tenementum, 
uouſque, &c juxta formam 
atuti, &c. Proviſo tamen, 


quod inde habere faceret Jo- 
Hanni de Patrict- Church, Aſ- 
ſignato, &c. Et quod, &c. 
ſcite faceret, &c. a die ſancti 


Michaelis in quindecim dies 
. 


ubicunque, &c. 


« Placita 


commanded, that he levy 4os. 
out of the lands and chattles of 
the ſaid Walter, and without 
delay deliver them over to Jobn 
of Patrick's Church clerk, Af- 
ſignee of the ſaid Juliana, which 
were adjudged to the ſaid Juli- 
ana in the ſaid court, c. be- 
fore, fc. fo: the damages, 
which the ſaid Juliana ſuffered 
on occaſion of the detention of 
the laid debt. And that he 
ſhould make a retu:n of what 
he did to the juitice here on 
the quindene of John the Bap- 
tiſt, whereſoever Sc. Atter- 
wards on the ſaid day the She- 
riff returned, that he iſſued a 
precept to the mayor and bay- 
liffs of the city of Cork, who 
anſwered thus; Walter Reith 
hath not goods or  chattles, 
from whence the money menti- 
oned in the ſaid writ could be 
levied. Therefore at the in- 
ſtance of the plaintiff the ſhe- 
riff was commanded, that he 
ſhould deliver into the poſſeſſion 
of the ſaid Juliana all the 
moveable effects of the faid 
Walter, except the oxen and 
beaſts of the plow, and for the 
reſidue, if any remained, that 
he ſhould give poſſeſſion to the 
ſaid Juliana of the moiety of 
the lands and tenements of the 
faid Walter by a reaſonable ex- 
tent, to hold as a Freehold un- 
til, &c. According to the form 
of the ſtatute, &c. provided 
nevertheleſs that he deliver 
thereout to Fohn de Patrick 
Church, aſſignee, Ic. and that, 
Sc. he ſhould return what he 
ſhould do, tc. on the quindene 
of St. Michael, whereupon, Oc. 

- Pleas 
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© Placita querelarum apud 


z Ret. 66. in Caſſel coram Juſticiario ad pla- 


Turri Berm. 


© cita ſuſtictatii Hiberniæ ſe- 
© quentia, habenda et terminan- 
da aſſignato, die lunæ proxime 
poſt feſtum Sancti Ambrofii, 
anno Regni Regis Edwardi 
„ filii Regis tertio. 

* Tipperary Is. Thomas Lei- 
* nagh, et Walterus le Bret at- 
* tachiati fuere ad reiponden- 
dum Fratri Willielms Refs, 
Priori Hoſpitalis ſancti Johan- 
nis Jeruſalem in Hibernia, de 
eo quod reddant ei oc mar- 
* cas, Et idem Prior inde pro- 
« fert literas prædictorum T ho- 
n et Ii alteri. Et ptædicti 
© Thomas et Walterus venerunt, 
met non poſſunt hoc dedicere. 
< Ideo conſideratum eſt, quod 
prædictus Prior recuperet ver- 
« ſus prefatos Themam et Wal- 
terum piædictam pecunian, et 
* damna, quæ taxantur ad vi- 
< ginti ſolidos; et piædicti Tho- 
« mas et Wallterus in miſericor- 
« dia pro injuſtà detentione. 
Poſtea prædictus Prior petit ſi- 
© bi liberati medietatem omni- 
um bonorum, terrarum, et te- 
nementorum prædictorum Tho- 


n el Malleri, juxta formam 


« ſtatuti, Tenendam nomine li- 
« beri tenementi, &c. et præcep- 
tum eſt vicecomiti, &c. 
Communia Placira coram Mil- 
lielmo de Burgo, tenente locum 
Tuſticiarii H:bernie, de octavis 
Sancti Hillarii, Anno Regni Re- 
gis Edwardi, filii Regis Edawar- 
di, ſecundo. 


Pleas of cauſes held at Caſbel 
before the juſtice aſſigned by 
the Lord jullice of Ireland to 
hear and determine on the mon- 
day next aſter the leaſt of St. 
Ambroſe in the 3d year of the 
Reign of King Edward, ton to 
the King. 

Tipperary is. Thomas IL. inagb 
and Walter le Bret wee attach- 
ed to aniwer Frier William de 
Roſs, Prior of the hoſpital of St, 
2 of Teruſalem in I eland. 

or that they ſhould tender to 
him eight marks; and the faid 
Prior produces thereupon the 
deed of the ſaid Thimns and 
Walter. And the ſaid Thomas 
and Walter appeared, and could 
not gainſay it. Thetefore it 
was adjudged, that the faid Pii- 
or ſhould recover againſt the (aid 
Thomas and Walter the laid ſum, 
and the damages, which were 
taxed at 205; and that the ſaid 
Thomas and Walter ſhould be 
anterced for the unjuſt detenti- 
on thereof. Afterwards the ſaid 
Prior demanded, that the moie- 
ty of all the goods, lands, and 
tenements of the ſaid Walter 
and Thomas ſhould be delivered 
to him, according to the tom 
of the ſtature, ro hold as his 
Freehold, &c. and the ſheritf 
was commanded, &c. 

Common pleas held at Caſſel 
on the octaves of St. //illary, in 
the ſecond year of the reign of 
King Edw. ton of King Ed- 


ward. 2. 


Tipperary, 


2 


2 
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Tipperary ſs, * Præceptum fuir 
« yicecomiti. quod de terris et 
« Cataliis, quz fuere Malteri 
« Dirmer in Craſtino Epiphaniæ 
« Domini, Anno Regni Regis 
« Edwardi, patiis Domini Re- 
* g's nunc 339, ad quorumcun- 
que manus devenerunt in Bal- 
Ava ſua, fieri faceret quadra- 
ginta libras, et illas fine dila- 
tione habere faciat David le 
* Blount, quas idem Malterus 
in Curia Domini Regis Patiis, 
* &c, Coram Edmunds le Botil- 
er, tunc«tenente locum Jo- 
* bannxis Mogan, juſticiarii Hi- 
* bernie apud Caſbel, cognovit 
* ſe debere prædicto Did, et 
* quas ei reddidifſe debuit in 
ptædicto Craſtino Epiphaniz, 
© et non, &c. Et ſi terrz et 
* Catalla prædicti Walteri in 
« Balliva ſuà ad hoc non ſuffi- 
* cient, tunc id, quod inde de- 
«© fuerit, de terris et catallis, 
* quz fuere Willielmi Dormer, 
* Plegit prædicti Wealteri, de 
* debitis prædictis, die et Anno 
prædictis, ad quorumicunque 
* manus devenerunt in Balliva 
* ſua, fieri faciat, et prædicto 
David fine dilatione habere 
* faciat. Et quid, &c. fieri fa- 
* ceret, &c. a die Sancti Micha- 
* elis proxime præterito in quin- 
decim dies, ubicunque, &c. 
Ad quem diem vicecomes 
* mandat W²ã˖D̃ illielmo de Burgo, 
* Tenenti locum Johannis Mo- 
* gan, Jufticiarii, &c. quod Mal- 
* terus Dormer non habet bona 
* nec Catalla in Balliva fua, un- 
de debitum ptædictum fieri 
poteſt, ſed tertæ et tenemen- 
* ta, quæ fuere dicti Walter, 
{ dezenere ad manum Edmund: 


* de 


Tipperary fs. A precept iſſued 


to the ſheritf, that he ſhould le- 
vy 49. ont of the lands and 
chattles, which belonged to Wal. 
ter Dormer within his ballywick 
on the morrow of the epiphany 
of our Lord, in the 33d year of 
the Reign of King Edward, fa- 
ther of the King that now is, in- 
to whole ever hands they were 
come, and to deliver the faid 


ſum without delay unto David 


le Blount, which the faid Wal- 
ter acknowledged to be indebt- 
ed to the ſaid David in the 
Court of our Lord the King, Fa- 


ther to the King that now is, 


held at Caſhel before Edmund 
le Boliller, then lieutenant to 
ohn Wogan Lord Juſtice of Ire- 


land, and which he ought to 


have rendered to him on the ſaid 
morrow of the Epiphany, and 
did not, And if the lands and 
chattles of the faid Walter with- 
in his Ballywick ſhould not be 
ſufficient tor this, then that 
whatever ſhould be deficient 
thereout, that he ſhould cauſe to 
be levied out of the lands and 


chattles of William Dormer, 
pledge for the ſaid Walter for 


the debt on the day and year 
aforeſaid, to whoſe ever hands 
they came within his ballywick, 
and without delay deliver them 
over to the ſaid David. And 
what, &c. ſhould levy, &c. on 
the quindene of St. Michael laſt 
paſt, whereſoever, &c.. At which 
day the ſheriff returned to V- 
liam de Burgo, Lieutenaut to 
John Wogan, Lord Juſtice, that 
Walter Dormer has not goods 
nor chattles, out of which the 
ſaid debt could be levied, but 
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H IB ERNI CA. 


© le Botiller, quæ jacent friſca 
© et inculta, ita quod nihil inde 
« fieri poteſt ; et quod Williel- 
* mus Dormer non habet bona 
© nec catalla in Balliva ſua, un- 
de debitum piædictum fier 
« potelt, niſi terras vaſtas. Et 
© ſuper hoc ptædictus David 
© yenit in præfatã curia, coram 
« prefato Willielmo de Burgo, et 
© elegit ſibi liberari medietatem 
© omnium terrarum et tenemen- 
* torum quæ fuere prædictorum 
« Walteri et Willielmi die et an- 
© no ſupradicto, ad quorumcun- 
© que manus, Wc, tenendam 
nomine liberi tenementi, quouſ- 
que, &c. per formam ſtatuti. 
Ideo præceptum fuit Viceco- 
miti, quod omnes terras et te- 
nementa, quz fuere prædicto- 
rum Walteri et Willielmi die 
© et anno ſupradicto, et etiam 
© omnes terras et tenementa, 
© quz prædicti Walterus et Wil- 
* lielmus poſtea adquiſiverunt, 
* ad quorumcunque manus de- 
venerunt in Balliva ſua, ex- 


s tendi, et medietatem terrarum 


© et tenementorum prædictorum 
per rationabile extentum libe- 
« rarl faciat prædicto David te- 
* nendam nomine liberi tene- 
menti, quouſque prædictas 
« quadraginta libras inde leva- 
« yerit, juxta formam ſtatuti 
« przxdicti: et quid, &c. ſcire 
* faciat Curiz hic a die Sancti 
Martini proximé in quinde- 
* cim dies ubicunque, &c. Ad 
* quemdiem vicecomes mandat 
quoddam extentum, quod de 
* terris et tenementis prædicto- 
rum Walteri et Willielmi Dor- 
* mer fieri feci Cuiiz hic, &c. 

* in 


that the lands and tenements, 
which were the ſaid Walter's, 
came to the hands of Edmund 
Botiller, which lie waſte and 
uncultivated, ſo that nothing 
could be levied out of them, and 
that William Dormer has not 
goods or chattles within his bal- 
lywick, from whence the ſaid 
debt could be levied, except 
waſte lands. And hereupon the 
ſaid David came into the faid 
court before the ſaid William de 
Burgo, and made his election to 
have delivered to him the moie- 
ty of all the lands and tene- 
ments, which were the propet- 
ty of the ſaid Walter and Wil. 
liam on the day and year afore- 
ſaid, into hols ever hands, &c, 
to hold as his freehold, until, 
Sc. according to the form of 
the ſtatute, c. Therefore the 
Sheriff was commanded to ex- 
tend all the lands and tenements 
within his ballywick, which be- 
longed to the ſaid Valter and 
William on the day and year a- 
foreiaid, and alſo all the lands 
and tenements, which the ſaid 
Walter and William afterward: 
acquired, into whoſe ever hand: 
they had come, and to deliver 
the moicty of the faid lands and 
tenements by a reaſonable ex- 
tent to the ſaid David, to hold 
as his freehold, until he levied 
thereout the ſaid forty pounds, 
according to the form of the 
ſaid ſtatute. And what, Ec. he 
ſhould make a return to the 
Court here on the quindene of 
St. Martin, whereſoever, Oc. 
On which day the ſheriff re- 
turned an extent, which he had 

| 2 made 


H IB ERNI CA. 


in hæc verba. Extentum ter- 
rarum et tenementorum Wal- 
« teri Dormer & Willielmi Dor- 
« mer factum coram Fulcone de 
© Fraxineto, Vicecomite Tippe- 
« rary, apud Ballynewier, die 
ſabbati proxime ante Feſtum 
« Santi Martini, Anno Regni 
Regis Edward: 29. per ſub- 
« ſcriptos, viz. Alex. Stoke, &c. 
qui jurati dicunt, &c. And ſo 
* finds the Lands whereof the 
© ſaid Walter and William avere 
« ſeized, and the yearly value of 


[© them: and at the end of the 


© extent there are theſe words. — 


Memorandum, quod ptædic- 


tus David oneratur de omni- 


bus ſervitiis, quæ ad medieta- 
tem ſuam pertinent, pro eo 


© quod idem David habet ple- 


nam medietatem tetrratum et 
| 5 tenementorum praedictorum.? 


* Memorandum, quod ad in- 
© ſtantiam Nigello le Brun per 
© przceptuin Theſautarii Charta 
* ſublcripta fuit hic irrotulata in 
forma que ſequitur. 

© Univerſis, Nicholas Dillon, 
Dominus de Dromlaghin, ſa- 


[© lutem. Cum nuper Thomas de 
{© Pinkeflon in Curia Domini Re- 
Fo coram Johanne Mogan, 
Juſticiario Hiberniæ, recuper- 
| aſſet verſus me, & ſimiliter 
verſus Walterum, Thomam, et 
Hugonem Madock, et alios, in 


* guodain 


made of the lands and tene- 
ments of the ſaid Walter and 
William to the court here, Cc. 
in theſe words. An extent 
made of the lands and tene- 
ments of Walter Dormer and 
William Dormer by Fulco Afb, 
ſheriff of Tipperary, at Ballyne- 
wwier, on the ſaturday next be- 
fore the feaſt of St. Martin, in 
the ſecond year of the Reign of 
King Edward, by the following 
perſons, namely; Alexander 
Stoke, Ic. which jury ſay, Cc. 
and fo they find the lands, 
whereof the ſaid Valter and 
William were ſeized, and the 
yearly value of them, And at 
the end of the extent are theſe 
words, —— Memorandum, that 
the ſaid David is charged for 
all the ſervices, which belong to 
his moiety, becauſe that the ſaid 
Dawid has the full moiety of 
the lands and tenements afore- 
ſaid. 


In the 28th of Edw. 1. Roll 6. in Bermingham tower, the 


like execution by elegit is granted againſt Richard, the Son 
of Hugh Tirrel, to Guido Cockere!l, 


Memorandum, that at the in- In Scaccaris 
ſtance of Nigel le Brun, by com- Anno 2.Edw, 


mand of the Treaſurer, the un- 
dernamed deed was inrolled here 
in the following form. 

To all, Sc. Nicholas Dillon, 
Lord of Dromlaghin, greeting. 
Whereas Thomas Pinkeſton late- 
ly recovered in the Court of our 
Lord the King before 7 Wo- 
gan, Juſtice of Ireland, again 
me, and againſt Walter, Thomas, 
and Hugh Madeock, and others, 
in a writ of treſpaſs, which the 


laid 


k Bran, 
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* quodam brevi de tranſgreſſione 
* quod prediftus Thomas coram 
« prefato Juſticiario verſus nos 
* tulit, viginti et unam libtas 
* argenti pro damnis ſuis, que 
ſuttinuit occaſione quarundam 
tranſgreſſionum, eidem Thoma 
per prædictum Walterum et 
Hugonem& me illatatum, prout 
per quandam Juratam patriæ 
inde inter nos in prefata Cu- 
ri2 captam convicti fuimus, 
per quod ad ſectam ejuſdem 
Thome medietas omnium ter- 
rarum et tenementorum meo- 
rum in prædictã villa de Dram- 
laghin per breve Domini Re- 
gis extendebatur, et per idem 
extentum eidem Thome libe- 
rata fuit, tenenda ſecundum 
formam ſtatuti inde proviſ, 
quouſque prædictas viginti et 
unam libras plenarie inde le- 
vaverit. Ac idem Thomas poſ- 
tea per conventionem inde 
inter ipſum et Nigellum le Brun 
factam, medietatem terrarum 
et tenementorum meorum præ- 
dictorum eidem MNigello le 
Erun demiſerit, tenendam in 
forma prediQta quouſque idem 
Nigellus ptædictam pecuniam 
plenatiè inde levaverit. Ego 
prædictus Nicholaus medieta- 
tem terrarum & tenemento- 
rum meorum prædictorum ab 
epdem MNigello accepi ad fir- 
mam tenendam ad terminum 
decem annorum reddendo in- 
de 6 marcas, Sc.“ 
Vee 


ſaid Thomas brought apainſt ys 
before the faid Juſtice, the ſun 
of 21 pounds of Silver, for the 
damages which he ſuſtained by 
reaſon of certain treſpaſſes com. 
mitted on the ſaid Thomas by 
the ſaid Walter, Hugh, and me, 
as we were found guilty by: 
Jury for that purpoſe impanel. 
led between us in the faid 
Court : by which at the ſuit of 
the ſaid Thomas the moiety of 
all my lands and tenements | 
the ſaid town of Dromlaghin 
were extended by the King! 
writ, and by the ſame extent 
delivered to the ſaid Thomas, to 
hold according to the form af 
the ſtatute in that caſe provid- 
ed, until thereout he ſhould ful- 
ly levy the faid 211. And the 
ſaid Thomas afterwards by 2. 
greement made between bin 
and Nigel le Brun demiſed the 
moiety of my lands and tene- 
ments aſoreſaid to the faid \- 
gel le Brun, to hold in the form 
aforeſaid, until the ſaid MIA 
ſhould thereout fully levy the 
ſaid money. I the ſaid Nich 
have 1eceived the moiety of my 
ſaid lands and tenements afore- 
ſaid from the laid Nigel in faim, 
to hold for the term of tea 
years, rendering thereout 6 
marks, &C. 


That the ſtatutes of Merton and of Neſtminſter 2. Chay. 
25. were received in Ireland, and there put in execution ap- 


pears by this Record following, 


.« Adhuc 


DEN NIC A. or 


t Adhuc de Communibus Pla- 
 citis apud Dublin coram Jo- 

« hanne Wogan capitali Juſtici- 
« ario Hiberniæ de 159 Nati- 


As yet of the Common Pleas Ann? 28 EA. 
held at Dublin before John No l. rot. 25, 
gan, chief Juſtice of Ireland, of in tur. Ber- 
the quindene of the Nativity of“ 


« yitatis St. Tohannis Baptiſtæ 
Anno Regni Regis Edward: 

' 28, 
Kildare, fs. * Johannes Ma- 
riet, et Maria uxor ejus, per 
Attornatum ſuum obtulerunt 
« ſe 49. die verſus Gilber tum de 
« Panney, et Simeonem Clements, 
de placito, quatre cum cuſto- 
dia & maritagium Thome de 
la Bere, conſanguineum & 
$ hxzredem Roberti de la Bere. 
ad ipſos Johannem & Mariam 
* poſt mortein prædicti Roberti 
© pertinere deberent, eo quod 
idem Robertus terram ſuam 
de eildem Jobanne & Marid 
tenuit per ſei vitium Militare; 
prædictus tamen Gilbertus & 


Simon poſt mortem pizdicti 
the ＋ 2 
„ berti ipſum hæredem intra 
„ =tarem exiſtentem cepei unt & 
wo 2bduxerunt, fine licentia et 


voluntate prædicti Johannis et 
Marie, et matitaverunt, ad 
grave damnum ipſius Johannis 
et Mariæ, et contta tormam 
ſtatuti de Communi Conſilio 
Regni, & c. inde proviſi. Et 
pt non venere, Ideo ipſi in 
miſericordia. Et habuere di- 
em hic ad hunc diem prece 
partium, &c Ideo præceptum 
| eſt Vicecomiti, quod diltrin- 
gat eos per omnes terras, &c. 
et quod de exitibus, &c. Ita 
quod habeat corpora eorum, 
Kc. a die ſancti Michaelis in 
hay 1; dies, &c. 
ap- 


St. Jabn the Baptiſt in the 28th 
year of King Edward. 


Kildare, fs, TFohn Mariet, 
and Mary his wife, appeared by 
their Attorney on the 4th day 
againſt Gilbert de Panner, and 
Simon Clements, in a plea, that 
whereas the wardſhip and mar- 
riage of Thomas de la Bere, Cou- 
ſin and heir of Robert de la Bere, 
ought to belong to the ſaid John 
and Mary after the death of the 
ſaid Robert, becauſe the ſaid 
Rohert held his land of the ſaid 
John and Mary by Kaight's 
{ervice, nevertheleſs the ſaid 
Gilbert and Simon, after the 
death of the ſaid Robert, took 
the ſaid heir, being within age, 
into their cuſtody, and carried 
him away, without the licence 
and will of the faid John and 
Mary, and married him, to the 
great damage of the ſaid John 
and Mary, and againſt the forin 


of the ſtatute by the Common 


Council of the Kingdom, &c. 
in that caſe provided. And they 
did not appear. Therefore they 
were amerced. And they had 
time given them to this day on 
the motion of the parties, c. 
Therefore a precept iſſued to 
the Sheriff, commanding him to 
diſtrain them by all theic lands, 
ec. And that out of the iſſues, 
&c. ſo that he have their bo- 
dies, Oc. on the quindene of 
St. Michael, &c. 


The 
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HIBERNICA. 


The ſtatute of Neſminſſer 2. made 13th Edw. 1. con. 
cerning appeals, and for the malicious abetting of thoſe, 
which bring appeals, is an introductory law, as appears by 
Coke's ſecond Inſtitute upon that chapter, which yet waz 
executed in Treland in the time of Ed. I. as appears by this 
Record following. 


Aſſiſa et Jurata capta apud 
Caſſel coram Johanne Wogan, 
capitali Juſticiario Hiberniæ, 
die Sabbati in craſtino Nativi- 


tatis Johannis Baptiſtæ, Anno 


Regni Regis Ed. 28. 


Alias et nunc ſimiliter con- 
victi ſunt per Juratam, in qua 
Robertus Wodloke, Walterus le 
Bret, Richardus Lockard, & 
Willielmus de la Sale ſe poſu- 
erunt, tam ad ſectam Regis, 
quam ad ſectam Thoma de St. 
Fohbn, nuper Vicecomitis Tip- 


perary, quod ptædictus Rober- 
tus falsò et malitioſè appella- 
vit prædictum Thomam, dum 


fuit Vicecomes, de quadam 
roberia, &c. de qua acquieta- 


tus eſt, ſicut patet in rotulis' 
de termino Sancti Michaelis 
Anno, &c. 26. per quod ap- 


pellum captus fuit, et arreſta- 
tus, et malo modo tractatus, 
et indebitè gravatus; et præ- 
dicti Walterus et Richardus ip- 
ſum ad hoc nialitioſè abbetta- 
vetunt, et ptædictum appel- 
lum malitioſè ſuſtentaverunt. 
Et prædictus Willielmus, qui 
tunc fuit Coronator, &c. in- 
ſcius Juris; per prædictum ap- 


pellum ipſum cepit et arteſta- 


vit in pleno comitatu, ſed non 
abbettavit ipſum ad prædic- 
lum appellum faciendum vel 

| ptoſe- 


At an Aſſize and Jury ſum- 
moned at Cafhell before Jahn 
Wogan, chief Juitice of Ve- 
land, on Saturday, the morrow 
of the Nativity of Saint Jobn 
Baptiſt, in the 28th year of King 
Edward. 

At another time, and now 
alſo, were found guilty by a ſu- 
ry. in which Robert Vodlile, 
Walter le Bret, Richard Lock- 
ard, and William de le Sal:, ap- 
133 as well at the ſuit of the 

ing, as at the ſuit of Thomas 
St. John, late Sheriff of Tippera- 
ry, that the (aid Robert falſſy 
and malicionfly appealed the 
faid Thomas, while he was Sher- 
iff, of a robbery, c. of which 
he' was acquitted, as appears in 
the rolls of Michaelmas term in 
the 26th year of the King; up- 
on which appeal he was taken, 
and arreſted, and evilly treated, 
and unduly oppreſſed ; and the 
faid Walter and Richard mali- 
ciouſly abetted him in this, and 
maliciouſly ſupported the faid 
appeal. And the ſaid William, 
who was then Coroner, &r. bes 
ing ignorant of the law, took 
and arreſted him in full county, 
but did not abett him in the 
proſecution of the ſaid appeal. 
Whereupon the Court taking 
the matter into conſideration, 


according to the form of the 
ſtatute, 


HIBERNIC A. 22 


proſequendum; per quod ha- ſtatute, c. adjudged, that the 
t hito adviſamento Curiæ juxta ſaid Thomas ſhonld recover a- 
© formam ſtatuti, &c. conſidera- gainſt the ſaid Robert 200 marks 
tum eſt, quod prædictus Tho- for the damages he ſuſtained on 
nas recuperet verſus prædic- the ſaid occaſion ; and if the 
tum Robertum 200 marcas, ſaid Robert ſhould not be ſuffi- 
' pro Damnis ſuis, quæ habuit cient to pay the ſame, then as 
© accaſione prediQa, et fi ptæ- to what ſhould be defeQive, he 
' ditus Robertus ad hoc non ſhould recover againſt the ſaid 
ſufficiat, tunc eorundem, quod Falter, and Richard, and the 
inde defuerit, recuperet ver- ſaid Robert, Walter and Ri- 
' ſus prædictum Walterum & chard, ſhould be committed to 
' Richardum, & Robertus, Wal- goal, according to the ſtatute, 
U terus et Richardus committen- c. And the ſaid Villiam, be- 
' tur gaolæ juxta formam ſtatuti cauſe he arreſted the ſaid The- 
xc. et prædictus Villielmus, mat, then Sheriff, &c. without 
pro eo quod cepit prædictum warrant, ſhould be alfa commit- 
ſbomam Vicecomitem, &c. ſi- ted to priſon. Afterwards the 
' ne warrantia ſimiliter commit- faid William paid a fine of a 
' teretur gaolæ. Poſtea ptæ- 100 ſhillings by his pledges, Ni- 
' dictus Villielmus fecit finem cholas Leynagh, and Robert Keat- 
* per centum ſolidos per plegi- ing Knight, Reih de Kendiſe, 
um Wichelai Leynagh, et Ro- and Walter Meolck,” 

berti de Keating Militis, Ra- | 

„obi de Kendiſe, & Walteri 


Molac k. 


WH The ſtatute of Veſiminſter 2. Chap. 25. which gives 4 

Wit of Aſſize in many caſes, where it was not before, gives 

lat writ where a leſſee for years makes a feofment in which 

„boch Feoffer and Feoffee ſhould be accounted Diſſeiſors; ſo 

„bat during the life of either of them the Aſſize will lye; 

„ vhich branch of that ſtature my Lord Coke (a) faith is in at- (a) 2d. Iaſti- 


n, alignatis oco Jobanni Me- tuted in the room of John Wo- 
e %, Juſticiarii Hiberniæ, ali-T gar, Juſtice of Irelund, other- 
% bi wile 


e {Wimnance ot the Common Law. Yet the Judges in Jreland, 5 

a the beginning of Ew. 2. time, take that ſtatute to be an 16! 

d ntroductory law, and to be of force there as a ſtatute law, e 
d Wvbich accordingly they executed, as by the Record enſuing bo 8 
x appears, 1k 
k c . | i kt 
N Adhuc de Juratis et Aſſzes As yet of Juries and Aſſizis LNG 
e bud Clonmell, ex parte Ti- at Chrmel, in the county of Tip- 11 
l. rh coram David le perry. before David l Elwmnd, 13 
8 und, et Millielmo de Bourne, and William de Bourne, ſubſti- 1 Wi 
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wiſe employed upon the ary; 


© bi pro arduis negotiis Domini 
Regis agentis, die Veneris 
« proxime poſt feſtum S. Valen- 
ini Martiris, Anno Regni Re- 
« gis Edwardi 2di. 30. 


Tipperary, fs. * Aſſiza venit 


recognitura, ſi Johannes, filius 
Thome, injuſtè, Cc. diſſeiſivit 
Philirpum Bacon de libero te- 
nemento ſuo in Lang/fon, poſt- 
quam, Cc. et inde queritur, 
quod diſſeiſivit eum de uno 
meſſuagio, 160 acris terratum, 
tribus actis prati, et 10 acris 
bruerorum, cum pertinentiis, 
Sc. Et prædictus Johannes 
non venit, nec habet ballium: 
Ideo capiatur aſſiſa verſus eum 
pro ejus defalta, Juratores 
dicunt ſuper ſacramentum ſu- 
um, quod prædictus Philippus 
dimiſit prædicta tenementa cui- 
dam Walter Martell defunc- 
to ad terminum annorum, et 
idem Walterus infia termi- 
num prædictum dimiſit præ- 
dicta tenementa prædicto Ja- 
hanni in feodo. Ideo habito 
reſpectu ad ſtatutum Domini 
Edwardi Regis, Patris Domi- 
ni Regis nunc, in quo contine- 
tur, quod in hujuſmodi caſu, 
vivente altero eorum, locum 
habeat Aſſiſa novæ diſſeiſinæ, 
conſideratum eſt, quod præ- 
dictus Philippus recuperet ver- 
ſus ipſum Johannem ſeiſinam 
ſuam de prædictis tenementis, 
cum pertinentits per viſum re- 
cognitorum, et dainna ſua, quæ 
taxantur per eandem Aſſiſam 
ad decem matcas, et prædic- 
tus Jobannes in miſericordiã. 
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ous affairs of our Lord th 


King, on the Friday next aſta 
the feaſt of St. Valentine the To 
Martyr, in the 3d year of che 
Edward the 2d. cel 
Tipperary, ſs. An Aſſize wi tm 
peared to find, whether Ju wh 
Fitz-Thomas, &c. unjuſtly Gi Cor 

ſeiſed Philip Bacon of his fre 
tenement in Langſton, after, . p 
and of which be complain — 
that he diſſeiſed him of onffil , 
meſſuage, 160 acres of land, : pp 
acres of meadow, and 10 acre 100 
of furze, with the apputtenu .“ 
ces, Cc. And the faid Y. 
did not appear, nor give bail .!“ 
therefore it was adjudged, a , *" 
the Aſſize ſhould be taken . Fa 
gainſt him for bis default, I. 
Jury ſay upon their Oaths, tall „ 
the ſaid Philip demited the i. F 
tenements to one Walter ay by 
tell deceaſed for a term . * 
years, and the ſaid Walter, be . | 
fore the expiration of the . -. | 
term, demiſed the faid tes. cf 
ments to the faid %u in fe. 3 
Therefore upon conſideration . ar 


the ſtatute of King Edwar, 
Father of the King that now . 1 F 
which provides, that in fuc 
caſe, in the life of either « 
them, the Aſſize of novel Dit * 
ſeiſin ſhall take place, it ö, 
judged, that the ſaid Pþ:1jp ſha 

recover againſt the ſaid Ju 


a | Wer 
his Seiſin of the ſai tenemen' ol, _ - | 
with the appurtenances, by ve. 4 g 
of the recognitors of Aſſize, a * 


his damages, which are taxe A 
by the faid Aſſize at 10 mat Au 
and the ſaid Jen was ametct 


HI B ERNI CA. 


chard Harold, his Son, and againſt Philip Comin, as ac- 
ceſſary, upon which they were both outlawed at the ſame 


time; upon which the ſaid Philip brought his writ of error 
whereupon ſaith the Record, 


(the proceedings before the 


Coronec being long I omit to recite) 


Et ad ſeam prædicti Phi- 
« lippt, filii Philippi Comin quæ- 
' rentis, quod in appello præ- 
dicto error intervenit mani- 
feſtus, quia prædictus Johan- 
nis Harold præmunitus non 
« yenit, et prædictus Philippus 
© queritur, quod comitatus er- 
tayit in eo quod continetur in 
ſtatuto Domini Edward: Re- 
© is, Patris Domini Regis nunc 
efininſter primo, quod Ap- 
* pellans primo die attachiet 
Appellum ſuum tam verſus 
' Appellatum de facto, quam 
* rertus Appellatum de vi, aux- 
' tlio, aut receptamento, ſed 
* cellet exigendum et utlagaria 
' verſlus Appellatum de vi, 
* auxilio, aut receptamento, 
* quouſque Appellatus de fac- 
to fuerit convictus. Comita- 
tus vero uno eodemque die, 
ſeilioet i mo. die quo prædic- 
tus Johan nes attachiavit ſe 
ad proſequendum Appellum 
prædictum, exigi fecit præ- 
diddum Philippum, et per illud 
*exizendum utlagatus fuit, et 
ad quartum comitatum tunc 
* lequentem, ubi ipſe Pbilip- 
tus Appellatus fuit de vi et 
Wiilio, ker. Et fimiliter 

* comitatus 


And at the ſuit of the ſaid Phi- 
lip Fitz-Philip Comin, the Ap- 
pellant, that in the ſaid Appeal 
a manifeſt error intervenes ; for 
that the faid Fohn Harold, be- 
ing ſummoned, did not appear, 
and the faid Philip complains, 
that the county erred, for that 
it is contained in the ſtatute of 
King Edward, Father to the 
King that now is, Weſtminſter 
ift, [3d of Edu. 1. Chap. 14 ] 
that the Appellant ſhall the 


firſt day attach his Appeal as 


well againſt the Appellee in 
fact, as againſt the Appellee by 
force, aid, or receipt ; but that 
the exigent and appeal ſhall ſtop 
againſt the Appellee by force, 
aid, or receipt, until the Ap- 
pellee for the faQ be attainted. 
But the county on one and the 
ſame day, namely, on the firſt 


day on which the ſaid John at- 


tached himleif to proſecute his 
ſaid Appeal, cauſed the ſaid 
Philip to be put on the exigent, 
and he was outlawed upon that 
exigent, and on the fourth 
county day then following, 
wheie the ſaid Fhilip was ap- 
pealed of force and aid, Cc. 
And in like manner the county 

erred 


It appears by z Record, (Y) that an appeal was brought in /4) C. F2w. 
the county of Limerick before the Sheriff and Coroner by vt. tur. 
John Harold, againſt Hugh de Burgo, for the death of R:- Berming. 


(e) 2. Inſtit. 


a ud _ 
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. 
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- 
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© comitatus erravit in eo, quod erred in this, that the ſaid ex- 75 
conſideratum fuit prædictum gent againſt him was adjudged 
« exigendum verſus eum primo the firſt day, on which the 1aid — 
« die, quo prædictus Johannes Jobn attached himſelf to proſe- A 
« attachiavit ſe ad proſequen- cute the faid Appeal: Win MW . 
dum Appellum prædictum; out that the precept firſt iffued Cc 
abſque hoc, quod prius prz- for attaching the faid Phil, of 
ceptum fuiſſet attachiari præ- as the cuſtom is, and he de. © 
* dictum Philippum, prout moris manded that the faid error; ſta 
eſt, et petit errores prædictos ſhould be amended, and tha lov 
« corrigi, et ſibi juſtitiam exhi- he ſhould have juſtice, #9; 
« beri, c. Et prædictus Fo- And the ſaid John could pot / 
hannes non poteſt hoc dedi- deny this; therefore it was ad. ap! 
* cere; Ideo conſideratum eſt, judged, that the ſaid Appel gan 
* quod prædictum Appellum ir- ſhould be diſannulled and made lun: 
ritetur et adnulletur, et utla- void, and the outlawry against dan 
* garia in perſonam prædicti the perſon of the ſaid Pb £2: 
Philippi ea occaſione promul- proclaimed upon that occaſio1 Cor, 
gata tanquam erronea, pro ſhould, as erroneous, be take t 
* nullo habeatur, et comitatus for nothing, and the county 1 
* pro falſo judicio in miſericor- amerced for their ſalſe jul; * et 
dia.“ ment. « M 
* di 
Although Cole (c) upon this chapter ſays, that this i; di 
declaratcry law, and ſo of the ſtatute of Nęſiminſter 2. chap p. 


25, upon which the former Record hath been cited; yet 
the only end of citing theſe Records being to prove, that 
the Laws of England were received and executed in Ire and 
Before they were there confirmed by Parliament, nothing 
can more plainly prove this point (if there were no other but 
only theſe) than theſe two laſt mentioned Records, by which 
it is moſt apparent, that the ſtatutes of Veſiminſter 1. and 
Meſiminſter 2. were there in force, and executed, before 
any ſuch ſtatutes of confirmation were made in 1reland, 3s 
the Author talks of. 

The Author faith, that ſuch ſtatutes as have been made 
in England fince the 12th of King John, as are poſitive, of 
any ways altering or adding to the Common Law, were not 
of force in Jreland, till they were enacted in Jreland by 
Parliament. Let us therefore yet ſee further his miſtakings. 

The ſtatute of Veſiminſter 2. chap. 36. made 13th of 
Faw. 1. which provides againſt Seneſchalls, Lords of Courts, 


Sc. which procure any to ſue in their Courts Barons, 
; Count) 


— F * 


- 


HIBERNICA. 
County Courts, &c. or whereby the fubjeX is vexed. and 
moleſted by ſuch procurement, or maintenance, adds a 
greater puniſhment for the delinquent, than was at Com- 
mon Law, and gives treble damages, where before the 
Common Law gave but ſingle damages, and that the party 
offending ſhall be ranſomed at the King's ſuit, as appears in 


Coke. (d) And this law was executed in Ireland before any (4) 2. Inſlit. 


ſtatute was made there to confirm it; as appears by the fol- 


lowing Record, 


Adhuc de Placitis querelarum 
apud Cork coram Jobanne Mo- 
gan, Juſticiario Hiberniæ, die 
lune proximè poſt feſtum 
Sancti Eregorii Papæ anno 39 
Edw, 2di. a 
Corke, (s. Convictus eſt per 
© ſJuratam, in qua MNicho- 
* laus filius Gaifridi querens, 
* et Mauritius le Archdekine 
Miles ſe poſuere. Quod cum 
diyverſæ diſſentiones et diſcor- 
diæ a diu ortz fuiſſent inter 
prædictum Mauritium et Ni- 
* cholaum, dictus Mauritius, 
* Seneſchallus terrarum Mau- 
* ritit de Carew de Caſllecorith, 
* cauſa vindictæ capiende de 
prædicto Nicholas, ipſum Mi- 
* cholaum Malitioſè per graves 
* diſtrictiones, et alias vexati- 
* ones, & venire facit ſæpiſ- 
* ſims ad Curiam dicti Mauritii 
de Carew, ubi nulla querela» 
per aliquam partem de eo 
* querente in eadem Curia ha- 
* debatur, et ſimiliter ſæpe pro- 
cutavit alias diverſos homines 
* conqueri de prædicto Nicholas, 
* et falſas querelas verſus ipſum 
* excitare in Curia prædicta 
* Mauritii de Carew, ubi ipſe 
* Nicholaus nullam tranſgreſſio- 

nem 


As yet of Pleas of the Crown 
at Cork before John Wogan, 
Juſtice of Ireland, on Monday 
next after the feaſt of Saint 
Gregory the Pope, in the 3d 
year of Edward the 29. 
Cork, is. He was found 
by a Jury, in which Nicholas 


rice le Archaekin Knight ap- 
peared. That whereas divers 
diſſenſions and diſcords had for 
a long time ariſen between the 
faid Maurice and Nicholas, the 
ſaid Maurice, Seneſchal of the 
lands of Maurice de Carew of 
Caſtlecorith, in order to take re- 
venge of the faid Nicholas, ma- 
licioufly cauſed the faid Nicho- 
las by grievous diſtreſſes, and 
other ve xations, very often to 
appear at the Court of the faid 
Maurice de Carew, where no 
complaint was by any perſon 
alledged againſt him ; and like- 
wiſe often procured divers 0- 
ther men to complain of the 
ſaid Nicholas, and to move falſe 
complaints againſt him in the 
laid Court of Maurice de Ca- 
rew ; whereas the ſaid Nicholas 
committed no treſpaſs, nor was 
obliged in any debt: for which 

(z cauſe 
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ity Anno ; du EA. 
2. rot. 30. 
in tur. Ber- 


Fitz-Geffry Plaintiff, and Mau- ming. 
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nem fecit, nec in aliquo de- 


© bito tenebatur, per quod præ- 
dictus N:cholaus prædictum 
Mauritium le Archdekin per 
breve Domini Regis de tranſ- 
gteſſione implacitayit coram 
© Juſticiario de Banco Dublin, 
© coram quo per Juratam pa- 
< tiiz inter prædidtum MNicho- 
* laum querentem, & prædic- 
tum Mauritium le Archdekin, 
prædictus Mauritius le Arch- 
* dekin convictus eſt, quod 
prædictum Nicholaum maliti- 
* ole vexavit, et diverſas inju- 
* rias & gravamina ei intulit, 
ad grave damnum ipſius Ni- 
* cholai in 40 marcas: Quod 
* quidem placitum inter ipſum 
* Nicholaum et Mauritium pla- 
citatum ad judicium, &c. 
* 
4 
4 
= 
« 
o 
o 
o 
4 
« 
46 
6 


6 
4 


adhuc pendet coram prædicto 
Juſticiario de Banco Dublin, 
&c. Et quod prædictus 
Mauritius Le Archdekin prop- 
ter injurias et gravamina præ- 
dicta, unde inter prædictum 
Nicholaum et Mauritium ſunt 
ad Judicium coram Juſticia- 
rio de Banco, &c. eidem Wi- 
cholao diverſas et multiplices 
injuſtas et criminoſas vexati- 
ones et grayamina intulit jam 
de novo in curia predict 
Mauritii de Carew, ſub co- 
lore Ballive ſuæ, &c. Et 
quod idem Mauritius Le 
© Archdekin malitioſè procura- 
vit diverſos homines tam de 
Domino prædicti Mauritii de 
* Carew, quam de partibus ad- 
« jacentibus, formare falſas 
'© querelas, et ſequi verſus præ- 
* dictum MNicholaum in forma 
s predict2 


N I C A. 


cauſe the ſaid Nicholas implead- 
ed the ſaid Maurice le Archde- 
kin by the King's writ of treſ- 
0. before the Juſtice of the 
ench at Dublin, before whom 

by a Jury of the country im- 
panelled between the ſaid . 
cholas, the Plaintiff, and the 
ſaid Maurice le Archdekin, the 
ſaid Maurice le Archdekin was 
found guilty for maliciouſſy 
vexing the ſaid Nicholas, and 
for charging him with divers 
injuries and grievances, to the 
damage of the ſaid Nicho/as of 
40 marks : which ſuit implead- 
ed between the faid Nichola; 
and Maurice to judgment, Cc. 
yet depends before the ſaid 
Juſtice of the Bench in Dublin, 
&c, And that the ſaid Maurice 
te Archdekin, ſince the faid in- 
juries and grievances, which 
have proceeded as far as judg- 
ment between the ſaid Nicholas 
and Maurice before the Juſtice 
of the Bench, c. has now of 
late brought on the ſaid Nichs- 
las divers and manifold unjuſt 
and malicious vexations and 
grievances in the , Court of the 
laid Maurice de Carew, undet 
colour of his Bailiwick, Oc. 
and that the ſaid Maurice / 
Archdekin maliciouſly procured 
divers men, as well out of the 
Lordſhip of the ſaid Maurice de 
Carew, as out of the parts ad- 
joining, to frame falſe com» 
plaints, and to proſecute them 
againſt the ſaid Nicholas, in 
form aforeiaid, before himſelf 
the ſaid Maurice le Archdekin 
in the ſaid Court of Maurice 
Carew 
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* preedita coram ĩpſo Mauritio 


Je Archdetin in Cutia pre- 


dicti Mauritii de Carew de 
« Caftlecorith, ut fic itam et 
© mala voluntatem ſuam ver- 
© ſus prædictum Nicholaum ne- 
« quiter poſſit effundere, &c. 
per quod prædictus Nicholaus 
detetioratus eſt, et damnum 
habet ad valentiam decem 
Marcatum, ptæter damnum, 
© quod piius ſuſtinuit per pla- 
© cita inter ipſos coram difto 
Juſticiario de Banco. Ideo 
© confideratum eſt, quod præ- 
dictus Nicho/aus recuperet 
© verſus ptædictum Mauritium 
lo marcas, damna ſua, quæ 
* taxantur per Curiam in tri- 
* plum juxta formam Statuti, 
* &c. viz, 30 marcas : Sed li- 
* ceat prædicto Nicholas recu- 
* perare verſus predictum Mau- 
' ritium Le Archdekin de pla- 
* cito quod pendet coram ptæ- 
* difto Juſticiario de Banco, et 
ptædictus Mauritius Le Arch- 
' dekin Committetur Gaolæ. 
Foſtea ptædictus Mauritius 
fecit finem, prout patet in 
* Rotulo Placitorum.” 


Carew of Caſtlecorith, that by 
that means he might lewdly 
pour out his revenge and evil 
will upon the ſaid Nicholas, &c. 
by which the ſaid Nicholas is 
damaged and injured to the ya- 
lue of 10 Marks, beſides the 
damage, which he before ſuſ- 
tained by the Pleas between 
them before the ſaid Juſtice of 
the Bench. Therefore it is 
adjudged, that the ſaid Micho- 
las ſhould recover againſt the 
ſaid Maurice 10 Marks for da- 
mages, which are taxed by the 
Court to treble as much ac- 
cording to the form of the ſta- 
tute, Cc. namely, to 30 Marks. 
Nevertheleſs, that it ſhould be 
lawful for the ſaid Nicholas to 
recover againſt the ſaid Maurice 
le Archdekin in the Suit which 
depends before the ſaid Juſtice 
of the Bench; and the faid 
Maus ice le Archdekin ſhall be 
committed to priſon. After- 
wards the ſaid Maurice was 
fined, as appears in the roll of 
Pleas. 


The ſtatute of Aten Burnell, made 11 Edw. 1. wherein 
Ireland is not named, and the fiatute of 13 FEdw. 1. de 
Mercatoribus, wherein Ireland is named, are both ſtatutes, 
which doubtleſs the Author, and all others, will confeſs to 
be introductory ſtatutes, and which do alter the Common 
Law; both which ſtatutes were received and executed in 
Ireland long before any ſtatute was made there to confirm 
them, as by the enſuing records appears. | 
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Anno 34. Adhuc de Communibus Pla- 

Edev. 1. rot. cjitis apud Dublin, coram Jo- 

2 in Berm. anne Wogan Juſtitiario Hiber- 

wer. nie, 15. Michael, Anno Reg- 
ni Regis Edw. 34. 


Anglia, ſs. Dominus Rex 
© mandavit breve ſuum hic, 
Kc. in hzc verba. Edwardus, 
&c. dilecto & fideli ſuo Jo- 
hanni Mogan, juſticiatio ſuo 

* Hiberniz, vel ejus locum te- 

„ nenti, ſalutem. Quia Jaban- 
net de Burgeſs, aliquando 

© Ballivns dilecti & fidelis noſtri 

* Ottonis de Grandiſon in Hi- 

© beriid, coram Radulpho de 

© Sandevico, nuper cullode ci- 

* vitatis noſttæ London, & Jo- 

Hanne de Bangquelle, Clerico 

* noltto ad recognitiones debi- 

totum in eadem civitate ac- 

* Ciptendas deputato, recogno- 

vit fe debere prædicto Oitoni 

ng20ool. unde ei ſolviſſe debuit 
ad feſtum putificationis Beatz 

Mariæ, Anno Regni noſtri 

* 199. quinquaginta Marcas, et 

* ad feſtum nativitatis Sancti 

* Tobannis Baptiſtæ proxiine 

* ſequentem 5o Marcas, et ſic 

de anno in annum, et termino 

in terminum proxime ſequen- 
tem, ad coſdem terminos quo- 
libet termino 50 Marcas, 

* quouſque prædictæ 200. per- 

ſolutæ ſuete, et cas ei nondum 

* ſolvit, ut dicit. Vobis man- 

damus, ficut alias vobis man- 


« «a 


davimus, quod omnes terras 


* & tenementa, quæ fuere præ- 
dicti Johannis anno Regni 
* noſtri 130. quo anno ptædic- 
© tus debitor recognovit, ad 
* quorumcunaue manus in Pal- 

* liva 


As yet of the Common Plezs 
at Dublin before John Wogan, 
Juſtice of Ireland, on the Quin- 
dene of St, Michael, in the 
34th year of the reign of King 
Edward. 

Anglia, is. The King ent 
his writ heie in thete words, 
Edward, &c. to his beloved 
and faithful ſubject John V 
gan, his Juſtice of Ireland, ot 
to his deputy, greeting. Where- 
as Jahn de Burgeſs, ſometime 
Bailiff of our beloved and faith- 
ful Otto de Grandiſon in Ire- 
l:nd, before Ralph de Sand- 
wich, late keeper of our City 
of London, and John de Hau- 
guelle, deputed our Clerk for 
taking Recognizances of debts 
in the ſaid City, acknowledged 
himſelf to be indebted to the 
ſaid Otto in 2o0cl. of which he 
ought to have paid him on the 
feaſt of the Purification of the 
Bleſſed Virgin Mary, in the 
19th year of our Reign, 50 
marks, and on the feaſt of the 
Nativity of St. John the Bap- 
tiſt next ſollowing, 50 marks, 
and ſo from year to year, and 
term to teim next following the 
ſaid feaſts, at each term 50 
marks, until the ſaid 200/ was 
paid, and he has not yet paid 
him, as he ſays; we command 
you, as before we commanded 
you, to cauſe to be delivered 
to the ſaid Otto, or his Aſſigns, 
by extent, and at a reaſonabſe 
rate, all the lands and tene- 
ments which belonged to the 
ſaid John in the 13th year of 
our reign, in which year the 

ſaid debtor entered into the 
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5 liva veſtra devenerunt, per 


feollwentum, aut ao modo, 
niſi ter & tenementa illa ad 
heredem ipſius Johannis in- 
fra ætatein cxitteatem de- 
venerunt, per extentum et 
rationabile pietium deliberari 
facias p:zdico Ottoni, vel 
ſuo Aſlignato, habenda no- 
mine livert tenementi, ſecun- 
dum formam ſtatuti noſtri 
apud Afon Burnell et Weſt- 
monaſlerium de hujuſmodi te- 
cognitionibus editi ; quouique 
ptædicto Ottoni de prædictis 
debitis plenariè fuiſſet ſatiſ- 
factum, ſimul cum damnis et 
Cuſtagiis neceſſariis et ratio- 
nabilibus, ut in laboribus, 
ſectis, dilationibus, & expen- 
ſis. Et quid inde feceris ſcire 
facias nobis a die S. Michae- 
lis in 15 dies ubicunque tunc 
fuerimus in Anglis Et ſcia- 
tis, quod nifi hoc mandatum 
noltrum plenè exequi facias, 
graviter amerciabetis, et ha- 
beas ibi extentum inde fac- 
tum, et hoc breve. Teſte 
Richards de Brabangon apud 
Weſtmonaflerium 149. die 
Maji, Anno Regni naſtri 
300. — Pretextu cujus 
mandati juſticiatius hic, &c. 
proceſſum et extentum inde 
factum in forma quæ ſequitur, 
&c. Extentum fadtum apud 
Caſſel die lunæ in feſto Sancti 
Jacobi Apoſtoli, Anno Regai 
Regis Edwardi 340. coram 
Johanne Wogan, Juiticiario 
Hliberniæ, ad mandatum Do- 
mini Regis de terris & tene- 
mentis, quæ fuere Johannis 
de Burgels, aliquando Ballivi 

Ottonis 


ſaid Reeognizance, into whoſe 
ever hands in your Bailiwick 
they have come either by Fe- 
offment or otherwiſe, unleſs the 
faid lands and tenements have 


come to the heir of the ſaid 


John being under age; to hald 
to the ſaid Otto as his freehold, 
according to the form of our 
ſtatute made at Adin Furneli, 
and Wej:minfler, concerning 
ſuch Recognizancer, until the 
ſaid Otto be fully fatished for 
the ſaid debts, together with 
his neceſſary and reaſonable 
coſts and damages, namely in 
his labours, fuits, delays, and 
expences. And whatever you 
do herein, you ſhall ſignify to 
us on the Quindene of St. Mi- 
chael, where ever we fhall then 
be in England. And know ye, 
that unleſs you cauſe this our 
Mandate to be fully executed, 
you ſhall be grieyoufly amerced 
and ſend there to us the extent 
you ſhall make thereon ; and 
this Writ Witneſs Richard de 
Brabangon at Weſtminſler, the 
14th day of May, in the 3oth 
year of our Reign. - By means 
of which Mandate the Juftice 
here, Sc. the proceſſe and ex- 
tent made thereon in the form 


following, Sc. An extent made 


at Caſhel on Monday, on the 
feaſt of St. James the Apoſtle, 
in the 34th year of the reign 
of King Edward, before John 
Wogan, Juſtice of Ireland, by 
cominand of our Lord the King, 
of the lands and tenements of 
John de Burgeſs, ſometime Bai- 
Iiff of Orte de Grandiſon in the 
13th year of our Lord the 

G 3 King, 
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© Ottonis de Grandiſono, Anno 
© Regni Domini Regis 130. per 
© Juratam ſubſcriptam (viz. ) 
© Tohannem de London, Stepha- 
© num, &c. (and ſo names the 
reſt) qui Juratures dicunt ſu- 
per Sacramentum ſuum, quod 
ptædictus Johannes de Bur- 
« gels Anno Regni Regis 130. 
© habuit apud Rilconnell 100 
Acras terrarum arrabilium, 
* quarum quzlibet Acta valet 
« per Annum 4d, & c“ and fo 
the Record having mentioned 
many particular parcels of land, 
whereot the faid Burgeſs was 
ſeized, and their yearly values, 
after ſaith, et breve prædic- 
tum indorſatum in foimã quæ 
* ſequitur liberatur Radulpho de 
* Burgo, Aitornato prædicti O. - 
toni, qui ſequitur pro præ- 
* ditto Oe, ad deferendum 
in Angliam, &c. Lerræ et 
© tenementa, quæ fuere Johan- 
nis de Burgeſs Anno 130, ſe 
« extendunt, ſicut continetur in 
© extento inde facto, huic brevi 
conſuto, et liberatur prefato 


© Ottoni ſecundum formam hu- 


jus brevis ; nec c{t-inquifitum 
de damnnts, quia hoc manda- 
* tum id non requirit: et ſunt 
© tenementa illa in manibus di- 
* 40.4. rum per feœoffmenta.“ 


King, by the under-written 
Jury, wis. John de London, 
Stephen, &c. (and fo names 
the reſt) which Jury find upon 
their oaths, that the ſaid John 
de Burgeſs in the 13th year of 
the reign of the King, had 100 
acres of arable land at X on- 
nell, each of which actes i; 
worth 44. a year, &c, (and ſo 
the Record having mentioned 
many particular parcels of land, 
whereof the faid Burgeſs was 
ſeized and their yearly values, 
alter faith) and the faid Writ 
indorſed in the following form 
was delivered to Ralph de Bur- 
go, Attorney of the ſaid Oro, 
who proſecutes for the faid 
Otto, to cariy into Englund, 
&c, The lands and Tenements 
of John de Burgeſs in the 13th 
of the King were extended, as 
is contained in the extent made 
thereof,, and annexed to this 
Writ, were deliveied to the 
ſaid Otto, according to the form 
of this Writ, nor was any In- 
quiſition had of the dainages, 
becauſe the ſaid Mandate doth 
not require it; and the ſald 
Tenements are in the hands of 
divers people by Feoffments, 
c. 


In the 3d year of Edw. 2d the ſaid Otto de Grandiſor 
brought an aſhze ag2inſt divers for being diſſeiſed of the ſaid 
lande, which he had by the afcrefaid extent; which, though 
it be ſomewhat long, yet doth much clear the doubt, whe- 
ther the laws of England were of 'oice in Ireland or no be- 
fore any ftatute made there to confirm chem. 


Adhuc 
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Adhuc de Juratis et Aſſiſis 
apud yi coram Juſtitiario ad 
placita uſtitiario Hiberniæ al- 
ſignato audienda et terminanda, 
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As yet of Juries and Aſſizes Anvo d. 
at Caſhel before the Juſtice ap ] ot. 


: 63. in tur. 
pointed to hold and determine Berming. 


die lunz proxime poſt feſtum 
Sancti Ambrofij Anno Regni Re- 
gis Ediw, fil. Regis Edu. 30. 


Tipperary ſs. Aſſiſa venit 
© recognitura fi Richardus de 
Valle, Walterus de Brett, Ma- 
« bilia filia ejus, Jobannet, filius 
* Thome Bipod, Philippus Hack- 
et, W lein, de Burgeſs, & 
Henricus, filius Henrici O Ke- 
* lie, injuſtè diſſeiſiverunt Ol to- 
* nem de Grandiſano de libero 
© tenemento ſuo in Kilconnell, 
Exc. et unde queritur quod diſ- 
ſeiſivetunt eum de uno Meſ- 
© ſuagio, 5 Carrucatis tertæ, 
* &c. cum pertinentiis, &c. Et 
prædictus Rich. de Valle, Mal- 
© ter de Bret, perſonaliter, et 
© Philippus Hacket non venit, 
* ſed quidam Gervaſtus de Bai- 
lie reſpondet pro eo, tanquam 


* ejus Ballivis, et Richardus de 


Valle reſpondet ut tenens de 
uno Meſſuagio, et uni Carru- 
catã terrz, &c. in Kilconnell, 
* et Walterus ut tenens de 4 
* Acris terrz in A, et Philippus 
© Hacket, tenens de Medietate 
© Carrucatz tertæ in A, dicunt, 
* quod ipſi nullam Injuriam aut 
diſſeiſinam ei inde fecerunt. 
* Quia dicunt, quod Thomas Bi- 
* god, Pater diQti Johannis, cu- 
jus heres ipſe eſt, tenuit de 
g ge prædicta tenementa per 


Pleas by the Juſtice of freland, 
on the Monday next after the 
feaſt of Saint Ambroſe, in the 3d 
year of the Reign of King Ka- 
ward, Son of King Edward. 
Tipperary is. An Aſſize ap- 
peared to enquire, whether, Ri- 
cbard de Valle, Walter de Brett, 
Mabilia his Daughter, John, 
Son of Thomas Bigod; Philip 
Hacket, William de Burgeſs, 
and Henry Son of Henry O-Ke- 
lie, unjuſtly, Ic. difſeized Ot 
de Grandiſon of his Freehold in 
Kilcannell, c. and of which 
he complains, that they diſſeized 
him of one Meſſuage, five Car- 
rucates of land, c. with the 
Appurtenances, Ic. And the 
ſaid Richard de Valle, Walter 
le Brett, appeared perſonally, 
and Philis Hacket did not ap- 
pear, but one Gervaſe de Bailie 
anſwered for him, as his Bailiff, 
and Richard de Valle anſwered, 
as Tenant of one Meſſuage, 
and one Carrucate of land. c. 
in Kilconnell, and Walter, as 
tenant of 4 Acres of land in 4, 
and Philip Hacket tenant of a 
moiety of a Carrucate of land 
in A, ſay, that they did not com- 
mit any injury or diſſeiſin on 
him in the Premiſſes: becauſe 
they ſay, that Thomas Bigod, Fa- 
ther of the ſaid John, whoſe 
heir he is, held from them the 
ſaid Tenements by ſervices, 


* * ſervitium, quæ dant Cuſtodi- which gave the Guardianſhip, 
am, &c, et Obiit inde tenens Ofc. and died tenant thereof, to 
* eorum, &c. poſt cujus mor- them, Cc. After whoſe death 
bc tem ipſi intraverunt tenementa they entered into the ſaid Te- 


ptædicta nomine Cuſtodum, 
* ratione 


nements, in the name of Guar- 
G 4 dians, 


104 


HIBERNICA. 


. © ratiane minoris ætatis prædicti 


* Tobannis filii Thome Bigod, 
abſque aliqua injuriia five dil- 


<4 ſeifina eidem Ottoni inde faci- 


© enda, et koc petunt quod in- 
* quijatur per allilam. Et piæ- 
* cicta Mabilia, tenens de 20 
* acris terrarum in M dicit, 
quod ipia recuperavit prædic- 
tas 20 Acras terrarum, ut do- 
tem fuam, coram Julticiario 
de Banco Dublin, de libero 
tenemento quod fuit Thowe 
Bigod quondam viri tui, &C. 
et quod ipſa nullam injuriam 
aut diſſeiſiaam eidem O toni 
inde fecit, et hoc petit quod 
inquiratur per aſſiſam Et 
ptædictus Johannes, fitius Tho- 
me Higod, non venit, fed Mul- 
tcrus le Brett reſpondet pro eo 
tanquam ejus Ballivus, et di- 
cit quod prædictus 7a. 
Bigod, pater prædicti Foban- 
nis, Cujus hætes, &c. obiit ſei- 
ſitus de ptædicto tenementa, 


poſt cujus mortem ipſe Jo- 


Hannes per cuſtodes ſuos piz- 
* diftos intravit tenementa præ- 
* dicta, ut filius & heres ipſius 
© Thomee ; abſque aliqua inju- 
* ria aut diſſeiſinã alicui inde 
faciendis, et hoc petit quod 


* inquiratur, &c. Et Willie/mus 
de Burgeſs venit et reſpondet, 


ut tenens de 40 Acris, &c. in 
* L. et dicit, quod ipſe habuit 
ingreſſum in prædicta tene- 
* menta per prædictum Olflo- 


nem, et non per diſſeiſinam, & 


© hoc petit, &c. Et Hen. O- 
* Keley vent & dicit, quod ipſe 
nil habet, nec habere claulat, 
* &c. niſi lex denarios redditus 

per 


dians, by reaſon of the minority 
ot the ſaid John, Son of Thomas 
Bigod, without any injury or 
diſfeiſin done to the ſaid Gro, 
and this they demand ſhould be 
inquired into by the Jury And 
the ſaid Mabilia, tenant to 20 
Acres in M. ſays, that ſhe reco- 
vered the faid 20 Acres of land, 
as her Dower, beſore the Juſ- 
tices of the Common Pleas in 
Dublin, of the free Fenement 
of the ſaid 7homns Pigod, for- 
merly her huſband, &c. And 
that ſhe committed no injury not 
diſſeiſin on the ſaid Orro, and 
this ſhe demands ſhouid be in- 
quired of by the Jury. And 
the laid John, Son of Thema, 
Bigod, did not appear; but 
Walter le Brett antwered for 
him, as his Bailiff, and ſaid, 
that the ſaid Thomas Bigod, Fa- 
ther of the ſaid John, whoſe 
heir he is, Cc. died leized of 
the ſaid Tenements, after whoſe 
death, the ſaid John, by his 
Guardians aforeſaid, entered in- 
to the taid Tenements, as Son 
and Heir of the ſaid Thomas, 
without any injury or diſſeiſin 
done to any body thereby, and 
this he demands ſhould be in- 
cuired, c. And William de 
Burgeſs appears, and anſwers, 
as lenant of 40 Acres, Oc. in 
L. and ſays, that he made his 
entry into the faid Tenements 
by the faid Oito, and not by 
diſfeilin, and this he demands, 
Fc. And Henry O-Keley ap- 
pears, and fays, that he has no- 
thing, and claims nothing, &c. 
only hx pence rent by the year, 

3 


« per Ann. et quod ipſe nullam 
« jnjuriam, &c. et hoc petit, &c. 
Et ptædictus Otto dicit, quod 
a ipſe tenuit tenementa prædic- 
« ta per conſidetationem & li- 
« heratianem Curiz Domini Re- 
« ois, pro eo quod quidam Jo- 
19 Burgeſs, quondam 
« tenens prædictorum tenemen- 
© torum, dudum in Curia Do- 
© mini Regis in Angli4 cognovit 
« ſe debere eidem (toni 2001. 
« Argenti per formam Statuti 
« Mercatoris, et virtute illius te- 
* cogaitionis prædicta tenemen- 
ta ſibi liberata fuere per con- 
ſeaſum Curiæ Domini Regis, 
' tenenda nomine libeti tene- 
© menti, juxta formam Statuti 
' prxditi, donec de prædictis 
' 200), ſimul cum damnis, cuſ- 
' tagiis rationabilibus, et neceſ- 
| fariis, ut in laboribus, ſectis, 
& expenſis, ſibi ſatisfactum 
* fuiſſet, & fic dicit, quod 2 
fuit in bona & pacifica ſeiſinã 
de ptædictis tenementis, ut de 
' libero tenemento, danec per 
' predictum Richarduzm et altos 
' injuſte & ſine judicio fuit diſ- 
ſeiſitus, et hoc petit quod in- 
quiratur per Aſſiam. Jura- 
' tores dicunt ſuper Sactamen- 
um ſuum, quod prædictus 
' Johannes de Burgeſs quondam 
* tenuit prædicta tenementa, & 
* tenebatur ptædicto Q:toni in 
* redditione cujuſdam compoti 
de tempore quo fuit Receptor 
dena io um ipſius Oztonts in 
Hibe nid, propter quod acceſ- 
lit ad ipſum O-tonem in Anglid, 
et reddito Co:npoto ſuo, re- 
| manſit in arreragiis verſus ip- 
lum O:tonem in 200l. &c. 
quas cognovit ſe debere prz- 
* dito 
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and that he no injury, &c. And 
demands, c. And the faid O-: 
to ſays, that he held the faid 
Tenements by Judgment and 
delivery of the Court of our 
Lord the King ; becauſe that 
one Fohn de Burgeſs, formerly 
Tenant of the ſaid Tenements, 
long ſince in the Court of our 
Lord the King acknowledged 
that he owed to the ſaid O77 
200!. in filver by form of a Sta- 
tute Merchant, and by vertue 
of the ſaid Recognizance the 
ſaid Tenements were delivered 
to him by judgment of the Court 
af our Lord the King, to hold 
as his Freehold, according to 
the form of the ſaid Statute, un- 
til he ſhould be ſatisfied for the 
ſaid 200l. together with his rea- 
ſonable and neceſſary damages 
and coſts, as in labours, ſuits, 
and expences, and ſo he ſays, 
that he was in the good and 
peaceable ſeiſin of the ſaid Te- 
nements, as of his Freehold, 
until he was unjuſtly, and with- 
out judgment, diſſeiſed by the 
ſaid Richard, and others, and this 
he demands ſhould be inquired 
of by the Jury. The Jury ſay 
upon their Oaths, that the ſaid 
John de Burgeſs formerly held 
the ſaid Tenements, and was 
bound to the ſaid Ozro to ren- 
der him a certain account for 
the time he was Receiver of the 
money of the ſaid Ozto in Ire- 
land ; for which end he came 
to the ſaid Otte into England, 
and, having made up his ac- 
counts, he remained in arrears 
to the ſaid Otte in 2001, Ce. 
which he acknowledged to owe 
to the ſaid Otto according to the 


form 


1e 
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e ditto Ottoni, juxta formam 
© Statuti pro Mercatoribus editi. 
Et quia idem Johannes termi- 
© nos ſolutionis non obſcrvavit, 


Dominus Rex ad ſectam ipſius 
Ottonis per breve Domini Re- 
gis ſub magno ſigillo Aug., 
tenentibus ſcire fecit prædic- 
torum tenementorum, quod 
eſſent ad certum diem in An- 
glid eidem Ottoni reſpon{uris, 
quare dicta pecunia de tene- 
mentis ptædictis le vari non de- 
bere ad opus prædicti Ottonis. 
Et quia nu.li Tenentes venere 
reſpondere eidem Oſtoni in 
haz parte, Conſideratum fuit, 
quod prædicta tenementa, ad 
quorumcunque manus deve- 
niſſent, liberarentur eidem O7- 
toni, tenenda nomine liberi 
tenementi, donec ſibi fuiſſet 
de prædictis debitis, ut præ- 


quidem tenementa in hac for- 
ma liberata fuere prædicto Or» 
toni extra manum Magiſtri 
Thome Biged, tac tenentis 
eorum  tenementorum, cui i- 
dem Otto per ſeiſinam inde 
habitam tenementa illa con- 
ceſſit per extentum eorundem, 
et poſt mortem prædicti Wo- 
me Bigad, prædicti Richardus, 
Wzlterus, et Philippus claman- 
tes Cuſtodiam tenementorum 
prædictorum ratione Minotis 
ætatis prædicti Jobannis, filii 
Thome Big1d, intravete tene- 
menta prædicta, et ipſum O1- 
toneminde ejecerunt. Et dicunt, 
quod prædictus Thomas Bigod 


* nunquam fuit 'Penens, nec 


© ſeiſitus de tenementis predic- 
* tis. Ideo conſideratum elit; 
* quod 


form of the Statute made for 
Merchants, And becauſe the 
ſaid John did not obſerve his 
terms of payment, our Lord the 
King, at the ſuit of the faid 
Otis, by his Writ under the 
Great Seal of England, gave 
notice to the T enants of the 
ſaid Tenements, that they ſhould 
appear at a certain day in Eng- 
land to anſwer the ſaid Otto, 
why the ſaid money ſhould not 
be levied out of the ſaid Tene- 
ments, to the ufe of the ſaid 
Otto. And becauſe none of 
the Tenants appeared to anſwer 
the ſaid Ctto on this occaſion, it 
was adjudged, that the faid Te- 
nements, into whole ever hands 
they had come, ſhould be deli- 
vered over to the ſaid Orte, to 
be held by him as his Freehold, 
until he ſhould be ſatisfied for 
the ſaid debts, as aforeſaid, 
Which ſaid Tenements were in 
this form delivered to the faid 
Otto out of the hands of Maſter 
Thomas Bigod, then Tenant to 
the ſame, to whom the ſaid 
Otto by ſeiſin thereof granted 
the faid Tenements by extent 
of them ; and after the death of 
the ſaid Thomas Biged, the ſaid 
Richard, Walter, and Philip, 
claiming the Wardſhip of the 
ſaid Jenements, by reaſon ol 
the Minority. of the ſaid John, 
Son to the ſaid Thomas Bigud, 
entered into the ſaid Tene- 
mente, and ejected the ſaid Otts 
thereout. And they fay, that 
the ſaid Thomas Bigod was ne- 
ver Tenant, nor ſeized of the 
ſaid 'Tenements. Therefore it 


is adjudged, that the faid Ot! 
ſhould 


« quod-Prædictus Ot recupe- 


ret Seifinam ſuam verſus ptæ- 
« dictos Richardum, Malterum, 
« Mabilliam, et Philippum, de 
prædictis tenementis, cum per- 
© tinentiis, per viſum recogni- 
* torum,, &c. et Damna ua, 
* quz taxantur verſus prædic- 
© tum Richardum ad zl. 68. 8d. 
© et verſus prædictos Malierum 
© et Mabilliam ad 208. & ver- 
ſus prædictum Tohannem ad 
© 10s, 8d. Et prædicti Richar- 
dus. Walterus, Mabillia, Jo- 
' hannes, filius Thome B. god, 
© et Philippus, in Miſericordia. 
Et prædictus O7 in Cuiia 
pro falſo Clamore verſus præ- 
* ditos Willielmum & Henri- 
© cum, &c. & Millielmus & Hens 
ricus eant fine die. Et Curia 
Jobannem, filium Thome Bi- 
gd, pardonavit, quia infra 
* ztatem, &C. —— Damna 4l. 
* 178 4d. 
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ſhould recover his Seizin againſt 
the ſaid Richard, Walter, Ma- 
bilia, and Philip, of the ſaid 
Tenements, with the Appurte- 
nances, by view of the Recog- 
nitors, c. and his damages, 
which are taxed againſt the ſaid 
Richard at zl. 6s. 8d. and a- 
gainſt the ſaid Walter and Ma- 
bilia at 20s, and againſt the ſaid 
Jobn at 10s. 8d. and that the 
laid Richard, Walter, Mabilia, 
Jobn, the Son of Thomas Bigod, 
and Philip be amerced. And 
the ſaid Oo, for his falſe chal- 
lenge in Court againſt the ſaid 
William and Henry, Cc. and 
William and Henry to go with- 
out day. And the Court par- 
doned the ſaid John, the Son of 
Thomas Biged, becauſe he was 
under age —— Damages 


41. 178. 4d. 


By theſe records it appears, that Treland antiently was ſo 


far from being accounted a Kingdom ſeparated and divided 
from the Government of Eng/and, that it was eſteemed in 
the nature of a County belonging to England, and the Juſ- 
tice of Ireland but, as it were, a kind of Sheriff to execute 
the proceſs ſent out of the courts of Juſtice of England. For 
the recogniſance was acknowledged in England, which bound 
the land in Ireland; the proceſs upon that recogniſance was 
directed to the Juſtice of Ireland, to extend all the lands, 
Kc. of the ſaid John Burgeſs. Quæ anno prædicto debiti 
recogniti, ad quorumcunque manus in Balliva veſtra devene- 
runt, ——+* which on the ſaid year of the ſaid recogniſance 
acknowledged, came into any hands within your Balliwick.” 
That if he did not, he ſhould be grievouſly amerced ; and 
this writ was thereupon fully executed by the ſaid Juſtice, 
and returned into England. That (as appears upon the Re- 
cord of the aſſize brought for theſe lands upon that ſtatute 
ot 13 Edu, 1.) ſcire facias's out of England were directed to 


the 
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the tenants of the lands in Ireland, before the extent iſſued, 
returnable in England. Therefore doubtleſs Irelend was ſub- 
ject to the laws made in England, which were there execut- 
ed before any act made in Jreland to confirm them. 

Upon the granting of lands in Mortmain in Ireland, by 
the inheritor of the lands there, to any religious Houſe in 
England, the writ of ad quod damnum was uſually ſent out 
of the Chancery of England, directed to the Juſtice of Ire. 
land, ad inquirendum per probos, &c. de balliva veſtra, --— 
to enquire by lawiul men of your Balliwick,” returnable 
in England, which were executed by the ſaid Juſtice, and 
returned into England, as by the records of 6 Edw. 2. and 
2d Edw. 2. and many others of the like kind, appears. 

«. Ede. 2. In anno 26 Edw. 1. Rot. 12. in Officio Remom. Regis 

rot. 46. in Fcaccarii.—— In the chief Remembrancer's Cſſice of the 

Wei. ren Exchequer, ee. the Son of Milliam of Sone ridge, was 

Fa, 2 rot upon the acknowledgment of a debt before Robert le Bree, 

2. in tur. Mayor of Dublin, and Henry le Compton, then Clerk of our 

Berming: Lord the King for the taking of recogniſances for debts by 
vertue of the ſtatute de Mercatoribus, taken and committed 
to priſon till the debts were payed. 

By the ſtatute of Aon Burnell, 11 Edw. 1, if the Ap- 
praiſers do appraiſe the moveable goods of the Debtor at too 
much, they themſelves ſhall take the goods, and preſently 
anſwer the Creditor his debt ; which courfe cannot be taken 
upon an execution by elegit, or upon a recovery for debt or 
damages; nor doth it extend to a recogniſance in court, but 
only to thoſe 2 ſtatutes of Aceton Burnell, and de Mercato- 

{e) ift. Taft. ribus, as Coke (e) ſays, and yet that branch in that ſtatute 

290.% of Adlon Burne.l hath been executed in Ireland before any 
ſtatute made there to confirm it, as appears by the record 
tollowing. 


de 2. Communi Placita apud Dublin Common Pleas held at Dubin 
Rot. 46. in coram Edmundo le Bitiiller, before Edmund le Botiller, Cui 
efici. tem. Cuſtode tertæ Hibernie, in Oc- tos of the land of Ireland, 01 
tabis purificationis B. V. M. an- the oQtaves of the putification 
no Regni Regis EATvvurdi, fiiii of the B V. Mu, in the 6b 
Regis Zuwardi ©. year of Ring Edward, {on 0 

K Edw. 


Dublin, 


Dublin is. * Præceptum fuit 
* yicecomiti, quod illos oo 
© cranocos frumenti, pretii cu- 
« juſlibet cranoci 45. et illos ſex 
cranocos ayenaium, preti cu- 
« juſlibet cranoci 40d. quos nu- 
« per in manum Domini Regis 
* cepit, et penes fe detinet pro 
defectu emptorum, prout man- 
datum eft Edmundo le Bottil- 
© ler, Cuſtodi terre Hiber ni, 
in craſtino puiificationis B. V. 
« proximne præteritæ, per ratio- 
* nabile pretium eorundem, fine 
« dilatione liberari faciat Ra- 
| * dulpho de Villeby uſque ad 
* WH © appretiationem 488. quos i- 
dem Radulphus in cuiil hic, 
* &c. coram prædicto Cuſtode 
apud Dublin, per confiderati- 
onem ejuſdem curiz, & c. re- 
* cuperavit verſus prædictum 
Tobannem, Proviſo tamen, 
quod Appretiatores, qui bona 
* illa et catalla appretiare debu- 
* erunt, taliter ea appretiave- 
© runt, ſicut ea recipere volue- 
* runt, fi prædictus Radu!phus 
ea ad hujuſmodi pretium re- 
cipere recuſavit, et reſiduum 
piædicti debiti, fi quid fuerit, 
de aliis bonis et catallis præ- 
dicti Johannis in Balliva ful 
' hieri faciat, et eidem Radulpho 
line dilatione habere faciat, et 
quid, &c. ſcire faciat Juſtici- 
ario hic, &c. ad hunc diem. 
Et vicecomes modo mandat, 
quod de bonis prius captis 
pro debito prædicto appreti- 
antur per juratam ad ſex Cra- 
nocos frumenti, et tex crano- 
cos avenarum, viz quemlibet 
canocum ad 4s. quz bona 
predictus Radulphus de Wil- 
ty per pretium prediftum 
* recipere 


- 
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Dublin fs. The Sheriff was 
commanded, that without delay 
he deliver thoſe 8 cranocks of 
wheat, price of each 48. and 
thoſe 6 cranocks of oats, price 
of each 4od. which he lately 
ſeized into the King's hands, 
and detains in his cuſtody for 
want of buyers, as to Fdmund 
le Botiller, Cuſtos of Treland, 
was ſignified on the morrow of 
the purification of the B. V. laſt 
paſt, at a reaſonable price to 
Ralph de Willeby, according to 
the appraiſement of 48s. which 
the faid Ralph in the court 
here, &c, before the ſaid Cuſtos 
at Dublin, by judgment of the 
ſaid Court, rccovered againſt 
the ſaid John. Provided never- 
theleſs, that the appraizers, who 
ought to have appraized the 
ſaid goods and chattles, apptai- 
zed them at ſuch a price as 
they would take them at, if the 
ſaid Ralph ſhould refuſe to take 
them at the ſaid price ; and that 
he ſhould levy the reſidue of 
the faid debt, if any remained, 
out of other goods and chatiles 
of the faid John within his Bal- 
Iywick, and deliver them over 
to the ſaid Ralph, without de- 
lay; and what, &c. he ſhould 
certiſie to the Juſtice here, &c. 
at this day. And the Sheriff 
now returned, that the goods 
formerly taken for the ſaid debt, 
were appraized by the Jury to 
fix cranocks of wheat, and fix 
cranocks of oats, namely, every 
cranock at 48. which goods the 
laid Ralph de Willeby refuſed 
to recetve at the ſaid piice ; for 
which reaſon he kept the faid 
goods in ſafe cuſtody for waat 

| of 
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© recipere recuſavit, ob quod of buyers. And the names of 

* bora illa falvo cuſtodivit pro the appraizers of the ſaid goods | 

defectu emptorum. Et ſunt are 2 Lyon, &c. [and ſo 0 

* nomina appretiatorum prædie- names the reſt,] and thereupon 

* torum bonorum Johannes Ly- the ſaid Ralph de Willeby come; 

on, &c. [and fo names the and demands that the ſaid goods « 

reſt,] et ſuper hoc venit ptæ- ſhould be delivered to the ſaid 4 

dictus Radulpbus de Willeby, appraizers, and likewiſe, that 0 

et petit quod bona prædicta he may have a writ to the She- 6 

deliberentur prz1iQtis appre- tiff to levy out of the goods and « 

tiatoribus, et ſimiliter quod chattles of the ſaid appraizer, c 

habere poſſit breve vicecomiti to the uſe of the ſaid Raf, p 

ad fieri taciendum de bonis et the ſaid money, according to the 4 

catallis appretiatorum prædic- form of the ſtatute, &c. which G 

torum, ad opus prædicti Ra- was granted to him. And the 

dulybi, pecuniam prædictam Sheriff was commanded to de- 

juxta formam ſtatuti, &c. et liver the (aid corn to the fail 

ei conceditur, et præceptum Appraizers in form aforeſaid, 

eſt vicecomiti, quod blada and that from the goods and 

prædicta deliberari faciat prz- chattles of the ſaid Appraizers 

dictis Appretiatotibus in for- within his Balliwick be ſhould 

mã prediQts, et quod de bonis levy the ſaid money, and pay i: 

et catallis ipſorum Appretiato- over without delay to the faid 

rum in balliva ſua fieri faciat Ralph, And what, &c. he ſhould 
ecuniam prædictam, et illam certify, &c. on monday next be- 

* line dilatione habere faciat fore the feaſt of Saint Gregory 

| prædicto Radulpho, et quid, the Pope, wherefoever, &c. 

| Ec. ſcieri faciat, &c. die lunz 

proximè ante feſtum Sancti 

© GregoriiPapz ubicunque, &c. 


„n); %% CSSCFeo s .0-2a »& ind 


Divers other records remain in Treland, whereby it ap- 
pears, that theſe ſtatutes were executed there in the time 
of Fdw. 1ſt. and 2d. before the ſuppoſed ſtatute made in 
Ireland 13 Edw. 2. which, becauſe they would draw out 
this treatiſe to too great a length, are now omitted, and | 
ſhall conclude this point with mentioning one commiſſion for 


taking recogniſances upon that ſtatute. 


Rot. pat. in! Rex dilecto Clerico ſuo J- The King to his beloved Cleik, 
Corſo 11. Hanni de Logan, ſalutem. Sci- Jobn de Logan, greeting. Kno- 
Edv. a. atis quodaſſignavimus vosCle- ye that we have appointed you 
«* ricumnoſtrum ad recognitiones our Clerk to take recognizances 

« debitorum in civitate noftra of debts within our City of Cork; 

* Corke accipiendum, una cum together with the Mayor of the 

« Majore | taid 
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© Majore ejuſdem civitates, a faid city, from all debtors, who 
gquibuſcunque debitoribus, qui are willing to acknowledge their 
debita coram vobis recognoſ= debts before you, according to 
« cere voluerunt, ſecundum for- the form of the ſtatute of Mer- 
mam ſtatuti Mercatoris de chants concerning ſuch recog- 
hujuſmodiĩ recognitiontbus pro- nizances provided. And there- 
4 it Et ideo vobis manda- fore we command you, that you 
mus, quod officio illo intenda- employ yourſelf about the ſaid 
tis, et ea faciatis, quz ad of- office, and execute whatever be- 
ficium illud pertinent. In cu- longs to it. In teſtimony where- 
© jus rei, &c. Teſte Rogero of, &c. Witneſs Reger de Mor- 
de Mortuo mari apud Clon- timer at Clonmell, the 2oth day 
nell. 200 Januarii anno regni of January in the 11th year of 
* noſtri 119. our reign. 


The Author tells us, that ſuch ſtatutes as have been made 
ſince the 12th of K. John, which are poſitive, or which do 
alter, add to, or diminiſh from the antient Common Laws, 
were not of force in Jreland, nor there executed, till they 
were confirmed by Act of Parliament there; and that the 
ſtatutes of Neſtminſſer 1. and 2. and other the antient laws 
made in England were confirmed in Ireland by his ſuppoſed 
ſtatute of 13th Edw. 2. Whereas by theſe aforementioned 
records, and many others there yet extant, it is moſt evi- 
dent, that thoſe antient laws made in Parliaments in Ergland, 
in ſome whereof Ireland is named, in others not, yei both 
were there received and executed long before the ſaid ſtatute 
of 13th Edw. 2. And therefore Ireland was not ſeparate from 
— of England, but always ſubject to the laws 
mereof. 

p- Now let us / briefly ſearch what has been done in Ireland 
ne Bf fince that ſuppoſed ſtatute of 13th Edw. 2. and of another 
in I ſtatute by the Author cited to be made in 19 Ew. 2. (but 
ut WF makes no proof of it) where ſaith he, it was enacted, that 
the ſtatutes made in England ſhould not be of force in Tre- 
for WM land, unleſs they were allowed by Parliament there ; and we 

ſhall find by the records in Ireland, that aſter his ſuppoled 

latutes, there were ſtatutes made in England only for Ire- 
eb land, and not for England, which were in Ireland received 
and executed. That ſtatutes made in England only, where 


hw O_o... 


Ga 


un Ireland is not named, were binding, and executed in Ire- 
"rl and, and that ſtatutes made in England only, where both 


Egland and Ireland were named, were reccived and exccut- 
| ed 
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ed in Ireland, before any confirmation of them by Parliament 


there. 


In 42 Edw. 3. a ſtatute was made at Gui ford in England, 
that all who had lands in Ireland ſhould before Eaſter in 43 
of that King go into Ireland, or ſend ſufficient men thither, 


— 
_ . 


according to the rates of the lands, there to ſtay for the de- 
fence of that Kingdom, under pain of forfeiture of the faid 
lands. This, ſtatute was received and executed in Ireland, 


hands as forfeited by vertue thereof, as by many records 
there in Edward the Third's time appears, whereof we 


{hall cite only ſome few. 


and many men's lands were there feized into the King's | 


De quodam Anno 48 et 49 Edw. 3. in 
brevi ret. in officio remomorationum regis in 


Canc. Hib. 4 
— ſcaccario, rot. 12. 


de Spencer. 


« Kilkenny ſs. Dominus Rex 
© mandavit breve ſuum de 
* Cancellaria ſui PHibernie 
Theſaurario et Baronibus hu- 
jus Scaccarii diretum in hæc 
© verba. Edwardus, &c. The- 
* faurario, vel ejus locum te- 
* nenti, et Baronibus de Scac- 
* cario ſuo Hibernie, ſalutem. 
* Quia quibuſdam certis de 
cauſis certiorari volumus, fi 
Hugo, filius Edwardi de Spen- 
cer chevalier, jam deſunctus, 
* et Alicia, filia Tohannis, filii 
« Petri de Hotham Clerici, nu- 
per uxor ſua, ſeiſiti fuere de 
Caſtto de KNillenny, cum 
© Molendino ibidem, et de 
« maneriis de Donfert et Kil- 
* dermoy, cum pertinentiis, &c. 
(naming divers other towns 
and lands) una cum liberta- 
© tibus regalibus ibidem, et aliis 
* libertatibus, offciis, et pro- 
* ficuis diverſis, ad ptædictum 
* Caftrum, Villas, &c. perti- 
* nentibus, quæ de nobis tenen- 

* tur 


In the 48th and 4gth yea 
of Edward zd in the temem— 
biancer's office roll, 42. 


rected his writ out of his Chan- 
cery of Ireland, to the Tre 
ſuter and Barons of this Exche- 
quer directed in theſe words, 
Edward, &c. to the Treaſuter, 


c 
Kilkenny ſs. The King d- ; 


or his Deputy, and to the Ba- l 1 
rons of his Exchequer of ,. 5 
land, greeting. Becauſe fa WM « 
certain Cauſes we deſire to be s 
certified, if Hugh, the fon of p. 
Edward de Spencer Kniglt, WF « © 
now deceaſed, and Alicia, fu 
daughter of 7obr, ſon of Peter e 
de Hol bam Clerk, late his wife, il « pl 
were ſeized of the Caſtle of Ai tra 
kenny, with a Mill there, and ex 
of the Manors of Donfert, and car 
Kildernmny, with the appurten- Bi « 4, 
ances, &c. (naming divers o ert 


ther rowns and lands) together dis 
with the regal liberties therein, con 
and other tiberties, offices, and inve 
divers profits, belonging to te nog 
ſaid Caſtle, Towns, &c. whici ' ejuſ 
are held of us in Capite, i, aper 


their demeſne as of ſee; 48 : PA 
0 
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tur in Capite, in Domiaico 
ſu> ut de fa, nec non fi 
idem Caſtrum, Maneria, &c, 
virtute cujuſdam ordinationis 
nuper apud Guilford, Anno 
Regni noſtri Angliz 42. fac- 
tz, quod quilibet homo ba- 
bens dominia, terras, vel te- 
nemen a quæcunquæ in terra 
« noſtra Hiberniæ, in propria 
« perſon2 ſui in dictam terram 
« Hibernie@ veniret, vel ibidem 
« geates ſufficientes mitteret 
« jux'a ratam dominiorum, ter- 
« rarum, et tenementorum pre- 
« ditorum ante feſtum Paſchæ, 
Anno Regni noſtri Angliæ 43, 
« yel in eodem feſto, ad moran- 
dum ibidem in diQta terra 


> G ©. & ©; mn 


« noſtra Hibernie ſuper defen- 


ſionem ejuſdem terrz, ſuper 
forisfactutam terrarum et do- 
© miniorum prædictorum erga 
© nos, et hæredes noſtros. Et 
pro eo quod præfatus Hugo in 
dict terri H:ibernie non ve- 
nit, nec gentes ſufficientes ſu- 
per defenſionem dominiorum, 
* terrarum, et tenementorum 
prædictorum, moraturae, ante 
dictum feitum miſit, capta 
fuere in manum noſtram, et fi 
*e de causa, et per mortem 
ipſius Hugonis, in manum noſ- 
' tram remaniejunt et adhuc 
© exiitunt, nec ne, et ſi alia de 
causa, qualiter, et quo mo- 
do; vobis mandamus, quod 
© {crutatis totulis & memoran- 
dis SCaccarii ptædicti premiſſa 
* concernentibus, de eo quod 
' inveneritis nos in Cancellariam 
' noſtram Hiberniæ ſub ſigillo 
ejuſdem Scaccarii diſtindtè, et 
' apert8 fine dilatione reddatis 

PART IL * certiores, 


ſo, if the ſaid Caſtle, Manors, 
&c, by vertue of a Certain or- 
dinance lately made at Guilford 
in the 42d year of our reign, 
that every man having any 
Lordſhips, Lands, ot Tene- 
ments, in our land of Ireland, 
ſhould in proper perſon come 
into the ſaid land, or ſend ſuffi- 
cient people thither, according 
to their proportion of ſuch 
Lordſhips, Lands, and Tene- 
ments, before the feaſt of Eaſ- 
ter in the 43d year of our reign 
of England, or on the faid feaſt, 
to abide there in our ſaid land 
of Ireland, in defence of the 
ſame, under the forfeiture of 
the faid lands and teneinents to 
us and our heirs. And becauſe 
the ſaid Hugh did not come in- 
to the ſaid land of [reland, nor 
ſent ſufficient people there, to 
abide therein, for the defence 
of the ſaid Lordſhips, lands, 
and tenements before the ſaid 
feaſt, the ſame were ſeized in- 
to our hands, and if for that 
cauſe, and by the death of the 
ſaid Hugh, they remained, and 
ſtill remain in our hands, or no, 
or, if for any other cauſe, how, 
and in what manner, we com- 
mand you that having ſearched 
the rolls and memorandums of 
the ſaid Exchequer concerning 
the premiſſes, that what you 
find relating ehereto you certi- 
he to us into our Chancery of 
Ireland, under the Seal of the 
ſaid Exchequer diſtinctly and 
clearly, without delay, at the 
ſame time making a return to 
us of this writ, Witneſs Wil- 
liam de Windſor, Gaoyernour 

H and 
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mittentes.” Teſte Willielmo 
de Windſor, Gubernatore e: 
Cuſtode terrarum noſtrarum 
Hiberniæ, apud Dublin 12 
die Matii, Anno Regni noſtri 


Angliz 49, &c. Pretextu hu- 


Jus brevis, ſcrutatis Rotulis et 
memorandis Scaccarii Hiber- 
nie, compertum eft in iiſdem, 
quod caſtrum de Kzlkenny, et 
Molerdinum ibidem, Maneri- 
um de Donfert, &c. (naming 


the reft of the towns and 


lands in the Certiorari menti- 
cned) una cum libertatibus 
regalibus ibidem, et aliis li- 
bertatibus, officiis, et profi- 
cuis diverſis, ad ptædictum 


Caſtrum, Villas, Maneria, &c. 
infra contentis, virtute Or- 


dinationis de Guilford, in 
manus Domini Regis Capta 
fuere, et eũdem de caused in 


manum noſtram, a tempore 


ordinationis prædlidæ et de- 
inceps tatione more infra 
ſcript! Hugonts extra tettam 
Hrijernie, remanſerunt, & 
adhuc exiſtunt, et nulla alia 
cauſa penes dictum fcaccari- 
um ad piæſens reperiri poteſt, 
per quam idem Caſtrum, Ma- 
neria, Molendina, &c. capta 
faece in manum noſtram præ- 
ter cauſam ordinationis de 
Cuilford ptedictæ. 


By this record it appears, that theſe lands were ſeized pre- 
ſently into the King's hands upon that ſtatute of Guilford, 2 
ſfoor: as it was in force. For the words of the return of the 
wilt are Adem de cauſa in manum noſtram a tempore or- 
dinationis preditia, et deinceps ratione mora For the 
ſame cauſe, were ſeized into our hands from the time of the 
faid ordinance ; and, from thenceforth by reaſon of the #ay, 
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© certiores, hoc breve nobis re- 


and Cuſtos of our lands of 7+. 
land at Dublin, the 12th day 
of May in the 49th year of on: 
reign. -——— By yertue of this 
writ, having ſearched the roll 
and memorandums of the Ex. 
chequer of Ireland, it is found 
therein, that the caſtle of Al 
kenny, and a mill there, the 
manor of Donfert, &c. (naming 
the reſt of the towns and land 
in the Certiorari mentioned) 
together with the regal liberties 
there, and divers other liber- 
ties, offices, and profits, be- 
longing to the Lid caſtle, 
towns, manors, tc, underneath 
contained, by vertue of the or- 
dinance of Guilford, were ſeir- 
ed into the King's hands, and 
for the ſame caute have remain- 
ed in our hands from the tine 
of the ſaid ordinance, and af- 
terwards, by reaſon of the ſtay 
of the ſaid Hugh out of the 
lands of Ireland, do yet remain; 
and no other cauſe can at pre- 
ſent be found in the ſaid Ex. 
chequer for which the faid 
caſtle, manors, mil!s, &c. were 
ſeized into our hands, except 
the ordinance of Guilford aloie- 
ſaid. | 


Ec. 


e. 


ever 
any I 
place 


Pla 
Willi 
tenen 
nid a 
dies, 
3. 44 


Corke 
* CEC: 
© faci 
© ois 

de 
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c. And therefore, there is no likelihood that that ſtatute. was 


ever confirmed in any Parliament in Jreland ; nor do we find 
any mention of ſuch confirmation in any record, or any other 


place. 


Placita apud Adare coram 
Willielma de Windſor, locum 
tenente Domini Regis in Hiber- 
nid a die Sancti Michaelis in 15 
dies, Anno Regni Regis Eu. 


3. 44*- 


rte, M. © Praceptum fuit vi- 
© cecomiti, quod capi et ſeifiri 
© faciat in manum Domini Re- 
© ois quartam partem maneril 
de Inchecoigne, cum perti- 
© nentiis, quæ fuere Thom# de 
Roos, et manerium de Bally- 
* darawin cum pertinentiis, 
quod fuit Willielmi de Can- 
* ton, de quibus quidem ma- 
ders, et quarti parte manerii, 
em Thomas & Willielmus, 

* pro eo quod ipfi in prop 
perſonis ſuis inte feſtum Paſ- 
' chxz, Anno Regni Domini 
Regis, qui nunc eſt, 430. ad 
' terram Hiberniam non venere, 
nec alios ſufficientes loco ſuo 
' 2d eandem tertam, ante dic- 
tum feſtum, ad proprios 
cuſtus ſuos miſerunt, pro con- 
ſideratione cutiæ dicti Regis 
' exhzredantur, et ad Domini- 
um Domini Regis applicantur, 
' juxta ordinationem inde in 
Anglia faQtam, et quod dic- 
tum Manerium, et quartam 
' partem manerii, per facra- 
' mentum proborum & legalium 
' hominum de balliva ſua, per 
' Quos, &c. extendi factat, 
quantum (iE. valuerant per 
annum ad dictum feſtum Paſ- 
cha, et quantum nunc valent 
per 


Pleas held at Adare before 
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A“. 43. Ed. 
3. rot. 21.13 


William de Windſor, Lieuten- dorſo. tur. 
ant of our Lord the King inBerm, 


Ireland, on the Quindene of 
St. Michael, in the 44th Year 
of King Edward 3d. 


Corke ſs. The ſheriff was com- 
manded, that he ſhould take 
and ſeize into the hands of the 
King the 4th part of the manor 
of Inchecoigne, with the appur- 
tenances, the property of Tho- 
mas Roos, and the manor of 
Ballydarawin, with the appur- 
tenances, the property of Wil- 
liam de Canton, of which ma- 
nor, and the 4th part of a ma- 
nor, the ſaid Thomas and Wil- 
liam were diſherited, by judg- 
ment of the King's Court, be- 
cauſe that they in their proper 
perſons before the feaſt of Eaſ- 
ter, in the 43d year of the 
King that.now is, did not come 
to the land of Ireland, nor ſend 
a ſufficient number of others ta 
the ſaid land in their ſteads, at 


their proper expences, before 


the ſaid feaſt, and the ſaid lands 
were acjoined to the Lordſhip 
of the Kiag, according to an 


Ordinance to that purpoſe made 


in England; and that he ſhoul 

extend the ſaid manor, and 4th 
part of a manor, by the oaths 
of honeſt and legal men of his 
ballywick, by whom, &c. 


namely, at what they were 


worth by the year at the ſaid 


feaſt of Eaſter, and how much 
Ha they 
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© per annum in omnibus exiti- 
bus, juxta verum valorem 
eorum, et quis, vel qui, exi- 


dictum feſtum, et ad alios 
terminos huc uſque, et quan- 
tum perceperunt, vel percepit, 
qualiter, et quomodo; ita 
quod idem Vicecomes de exi- 
tibus indè Domino Regi a 240 
die Julii anno, ut infra, Do- 
mino Regi reſpondeat, et quid 
inde fecerit przfato Locum 
tenenti ad hunc diem ubicun- 
ue, &c. conſtare faciat. 

ujus Mandati prætextu Jo- 
hannes Lombard, Vicecomes 
comitatus prædicti, quandam 
inquifitionem captam coram 
eo dito locum tenenti retur- 
navit ad hunc diem, in for- 
ma quæ ſequitu In- 
quiſitio Capta apud Corke co- 
ram Jobanne Lombard, Vi- 
cecomite Comitatus prædicti, 
die Mercurii proxime poſt 
feſtum St. Dionyſii Maꝛtiris. 
Anno Regni Regis Edw. 3, 
449. per ſubſcriptos vis. 
 Richardum filium Petri de Ca- 
rew, &c. Qui Juratores di- 
cunt ſuper facramentum 


+ ſuum, quod 49. pars manerii 


de Inchecoigne, cum perti- 
nentiis, quæ fuit Thome de 
Roos, ad feſtum Paichz anno 
Domini Regis 439, non va- 
luit ultra 31. 3s. per annum in 
omnibus exitibus, nec adhuc 
plus valet, et quod lleger, 
ut attornatus prædicti 7 home 
* de Roos recepit proficua inde 
© venientia ad dictum feſtum 
.* Paichz, et huc uſque perci- 
pit; et quod manerium de 

1 + Bally. 


tus et proficua eorundem ad 


1 


they are now worth by the 


year in all iſſues, according to . B. 


the true value of them, and WM nil 
who, or what perſon or perſons WM lui 
received the iſſues and profits qu! 
of them on the faid feaſt, and inir 
at other terms hitherto, and WW iftit 
how much he or they received, Net 
how, and in what manner; o fun 
that the ſaid ſheriff may anſwer Wſ «i | 
the King the profits thence ac- 
cruing from the 24th day of 
July in [the year underwritten, 
and that what he ſhould do 
therein he ſhould ſigniſie to the BMW 7; 
ſaid Lord Lieutenant at this WW... 
day, whereſoever, &c. By yer- ile 
tue of which mandate % 
Lombard, ſheriff of the id 
County, returned to the fie! 
Lord Lieutenant a certain in- Md. 
quifition taken before him h. 
the following form. — An i- 1t 
uiſition taken at Cork before g (ci 
Jeb Lombard, ſheriff of the ater 
aid County, on the wedneſday ute 
next after the feaſt of St. Denni ich, 
the martyr in the 44th year e omm 
the Reign of King Edward zd dor 
by the undernamed, viz. Mm: 
chard Fitz-Peter de Carew, 4 
& c. which Jury ſay upon the 
oaths, that the 4th part of the. W 
manor of Inchecorgne, with thei Po 
appurtenances, which was the fre ſe 
property of Thomas de Roos, on the 
the feaſt of Eaſter in the (ai dingt 
43d year of the King was d 
worth above zl. 3s. a year, Mi 
all its iſſues, and is not 0, qu 
worth more, and that ame. 
lleger, as attorney for the fa Eng 
Thomas de Roos, received tit long 
profits from thence ariſing es, I 


the ſaid feaſt of Eaſter, and her 
receirt 
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( Ballyderawin, cum pertinentiis receives the ſame: and that the 

' nil valet per annum, nec va- manor of Ballyderawin, with 

uit ad dictum feſtum Paſchæ, the appurtenances, is worth 
WH quia in manus Rebellium & nothing by the year, nor was 
WH nimicorum Domini Regis ex- worth any thing on the ſaid 
| WF iſtit; quod ſcilicet Manerium, feaſt of Eaſter, becauſe it was 
et quarta pars Manerii, capta in the hands of Rebels and Ene- 
» WT ſunt et ſeifta in manus Domi- mies to the King; which ſaid 
Regis in forma preſcripta.,” manor, and fourth pait of = 
. manor, were taken and ſeized 
{ into the King's hands in the 
, form above written. | 


It appears by this record, that this ſeizure was made by 
tue of the ſtatute made in England, and that within a very 
ittle time after it was to be of force; but no mention is made 


ou ſuch ſtatute made and confirmed in Ireland; and the 
re and matter of this record compared with the former re- 


ord makes it appear, that this was upon the ſtatute of Gui 

od. | 

It appears by a record, (t) that Edward le Deſpencer, be- (RIC 2. 
g ſeized of the lands of Ballyoweran, in the County of in ofticioRe- 
aterford, had them ſeized as forfeited by virtue of that Tm m 
atute of 42. Edw. 3. at Guilford ; though, as the record 92 
th, he was at the time of the ſaid ordinance by the King's 

ommand in his ſervice in Lombardy ; and therefore the King 


36 udoned him the forfeiture, and regranted the lands to 

Ri im; ſo ſtrictly was that ſtatute executed in Ireland. 

* Anno 44. Edw. 3. the Earl of Kildare petitioned the 9 44 Ed. 
| ell 3. Ret. 11. in 


aliament to have certain lands holden of him, and lately in ur, Barn. 

s poſſeſſion by virtue of a wardſhip, reſtored to him, which 

ere ſeized by vertue of the ſtatute of 42. Edw. 3. Whereas 

8 the record is) Johannes (Father of the ward) Obiit ante 

amationem prædictam per dictum Regem et conſilium ſuum in 

whd fact am, in qud inter cetera continetur, quod omnes & 

uli Regni Anglia, tam Prelati, Duces, Comites, Baro- 

„ quam alii quicunque, cujuſcunque flatus, &c Jobn 

Father of the ward) died before the ſaid ordinance was made 
England by the ſaid King and his. Councel, in which, a- 

long other things, is contained, that all and ſingular Pre- 

les, Dukes, Barons, and others, of what ſtate or condition 

er,—and fo recites the ſtatute before mentioned in the 


cord of Hugh de le Spencer, and then ſaith, that he did 
NR maintain 
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(es) 3. rep. 
Herbert's 
Caſe 12. a. 


d. Inſt. 
onStat. Well. Faith; that ſuch proceſs ſhall be in debt as in account, which 
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maintain men for the defence of the ſaid lands, which being 
tranſmitted into the King's Bench, and there ſo found, he 
had an'amoveas manum. The record is large, and many o- 
ther notable records there are to this purpoſe, which, being 
long, are for brevity omitted. By all which it appears, that 
the faid ſta: ute was executed in Ireland, and yet by the records 
themſelves it is evident, that the ſaid ſtatute was made only in 
England and ſo recited in the records to be virtute ordi- 
nationis factæ in Anglia ——by virtue of an ordinance made 
in England; neither doth it appear, that the ſaid ſtatute was 
ever confirmed by any Parliament in Ireland, but was exe- 
cuted preſently upon the making it in England, as by the re- 
cord of Hugh Deſpencer appears; whereby it is evident, that 
ſtatutes made only in England for Ireland were there receiy- 

ed, weie of force; and there executed. | 
Statures made in England, where Ireland is not named, did 
bind in Ireland, betore any confirmation of them theie, as 
appears by records there. The ſtatute 25 Edw, 3. Chap. 17. 


2. Chap. 18.13 an introduQtory law. For before that time a Capias did not 


lie for debt, nor was the body liable to execution for debt 
(g). Yet that ſtatute was executed in /reland in the time of 
King Edu. 3. long before any confirmation of it. 

In 44; Edw. 3. Rot. 20. in the chiet Remembrancer's 
Office, but belonging to the Common Pleas. 


Catherlygh ſs. * Fohannes Moore 


© per Johannem Leyn, Attorna- 


tum ſuum, obtulit fe 49 die 


« verſus Richnardum, filium Ri- 
* chardi' Witty, de placito quod 
* reddat ei gol. quas ei debet, 
* et injuſté detinet, ut dicit. 
Et præceptum fuit Viceco- 
miti, ſicut piuries, quod ca- 
peret eum. Et Vicecomes 
* mandat, quod ipſe non eit 


< inventus, ita quod capi po- 


© relt, et ipſe modo non venir. 
* ideo præceptum eft Viceco- 
* miti, quod coram ſe, et Cuſ- 
* tode placitorum Coronæ, &c. 

2 * F „ in 


Catherlogh fs. Jobn Moore ap- 
peared on the 4th day by John 
Leyn, his Attorney, againit Ri- 
chard Fitz Richard Witty, in 
a plea that he ſhouid render him 
4cl. which he owes him, and 
unjuſtly detains from him, as 
he alledges, And the Sheriff 
was Commanded, as he often 
was before, to take him Priſo- 
ner. And the Sheriff returns, 
that he is not to be found, ſo 


as to be taken, and he did not 


now appear. Therefore a pre- 


cept iiſued to the Sheriff, that 
he ſhould in his full County 


cauſe 
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in pleno Comitatu ſuo exigi 
« faciat predictum Richardum 
« de* Comiratu in Comitatum, 
« quoutque utlagatus fuerit, et 
f comparuetit, tunc eum ca- 


« piat, et ipſu n in Priſond, &c. 


« falvo cuſtoditi faceret, ita 
quod habeat corpus ejus hic 
* ad reſpondendum, &Cc. et 
quid inde fecerit Juſticiario 
hic a die Paſchæ in unum 


cauſe the ſaid Richard to be 
exacted from County to Coun- 


ty Court before himſelf, and 
the Keeper of the Pleas of the 


Crown, Sc. until he thould be 
outlawed ; and if he appeared, 
that then he ſhould take him 
ptiſonet, and ſhould ſafely de- 
tain him in priſon, io that he 
ſhould have his body here to 
anſwer, Se. and what he 
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* menſem conſtare faciat. Idem ſhould do therein he ſhould ſig- 
' dies datus eſt predicts Jo- nifie to the Juſtice here in the 
* banni Moore.” month after Eaſter. The ſame 

7 day was given to the faid John 


Moore. 


Many more of this Kind may be ſeen in the 6th Roll of 
that YEare 


© Rex omnibus Ballivis & fi- The King to, all his Bayliffs Rot. Pat. 
* delibus ſuis ad quos, &c. ſa- and faithful ſubjects, to whom, 49. Edw. 3. 


© lutem. Sc atis quod cum Fo- c greetizgg. Know ye, that 
hannes Moore nuper implaci- wheieas John Moore lately hath 
© taſſet Mauritium Fitz-Gerald impleaded Maurice Fitz-Ger- 
cotam Juſfticiariis noftris de ald before the Juſtices of our 
Banco Hiberniæ, per breve bench of Treland by our writ of 
noſtrum de Debito 111. & debt for 111. 108. which the 
* 108. quod idem Jobannes a, ſaid John demanded from the 


* prefato Mauritio exigebat; ſaid Maurice; and the ſaid 


* ac idem Mauritius, pro. eo Maurice, tor that he did not 
quod non venit coram preta+ appear to anſwer the ſaid John 


tis Julticiariis noſtris predicts befote our ſaid juſtices accord- 


* Jobanni inde, ſecundum le- ing to the law and cuſtom of 
gem & conſuetudinem terrz our land of Ireland, was put 
* notre Hiberniz, reſponſurus,, on the exigent in order to out - 
' in exigendo poſitus fuiſſet in law him in the county of Dub- 
' comitatu Dublin ad utlagan- lin, and upon that occaſion was 
dum, et eãdem occaſione | afterwards out-lawed, as more 
poſtmodum utlagatus, ſicut fully appears by the tenor of 
per tenorem Recordi et pro- the record and proceſſe of the 
ceſſus utlagariz prædictæ, ſaid out-lawry, which we cauſ- 
quos Coram nobis in Cancella- ed to be returned before us in 
na noltra Hiberniæ venire fe- our Chancery of Jreland ; and 
' cimus plenius appacet, Idem- the faid Maurice hath now ren- 

que H 4 dered 
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= que Mauritius priſonæ Mareſ- 


© challi noſtri in Banco prædicto 
jam ſe reddiderit, et in eo- 
dem ea occaſione moratur, ſi- 
© cut dilectus et fidelis noſter 


dered himſelf to the priſon of 


our Marſhall in our faid bench, 
and for that cauſe now remain; 


there, as our beloved and faith- 
ful ſubject Robert de Preſlon, 


Rebertus de Preflen, Capitalis Chief Juſtice of our faid bench 
Juſtitiarius noſter de Banco hath, at our command, ceriih- 
prædicto, nobis in Cancellaria ed to us into our ſaid court of 
noſtra prædictã ad mandatum chancery: We, being moved 
noſtrum certificavit. Nos pie- by compaſſion, have pardoned 
tare moti pardonavimus ei- the faid Maurice the ſaid out- 
dem Mauritio utlagar iam prz- lawry, and do reſtore him to 
ictam, er firmam pacem, &c. our firm peace, c. on condi- 
* Ita quod flet recto, &c. fi tion that he ſiards to juſtice, 
quis verſus eum loqui volue- Ofc. it any has any demand to 
© rit de debito ſuptadicto. In make againſt hitn for the ſaid 
« cujus, &c. Teſte, &c. 39% debt, In teſtimony, c. wit- 
die Julii neſs, c. the third day of July. 


In the Roll of that year there are the like pardons of out- 
lawries to others; and in the Plea Roll of the common Pleas 
in Ireland in 5. Ten. 6. 11. Hen. 6. and 19. Hen. 6. till 
which time and after from 25. Edw. 3. there was no con- 
firmation of any ſtatute made in England by any Parliament 
in Ireland. There are hundreds of actions of debt brought, 
whereupon a Capias iſſued, and upon many of the exigents 
returned, and divers out-lawed, out- lawries aſter judgment, 
and pardons. of out-lawries, Which could not be upon any 
ſtatute but that of 25. Edw. 3. For no other ſtatute, nor 
any confirmation of that ſtatute was made by a Parliament 
in Ireland, until the ſtatute of 8. Edw 4. which confirmed 
that ſtatute of England, was never heard of, ever yet found, 
or mentioned in ary record, or otherwiſe, whereupon that 
writ of Capias ſhould iflue in debt, but only that of 25. 

The ſtatutes of labourers made in the 23d. and 25. Edu. 
wherein England is only mentioned, were executed in 
* even in that King's time, uithout any confirmati- 


on by Parliament in Ireland; concerning which there are 


divers records in Ireland. I will only for brevity cite one, 
which will make it clear. 


Commiſſiones 


w 


ta de 
ſervier 
Parliat 
non 
comm 
tri 4 
Hiber. 
& ing 
tu Loi 
quam 
cuſtoc 
dia et 
mam 
torum 
itatu 
bertat 
tempt 
tram, 
fumcu 
queri 
zudier 
juxta 
nonis 
vis Bu 
nib 
ſpecta 
latu fi 
quod 
menta 
naldy 
deſlio 
quo a 


a fac; 


Commiſſiones et literz pa- 
ates de termino Paſchz Anno 
30 Edw. 3. 
Uriel ſs. Rex dileQo ſibi 
Toahannt Taafe de Caſtlelom- 
| naph, Vicecomiti noſtro Uriel, 
& Jobanni Dawdal, ſalutem. 
Cum 60. die Odobris Anno 
Regni noſtti 460. per literas 
we — patentes Aſſignavimus 
Riginaldum Hadſor, et Rober- 
tum Heiron, Juſticiarios noſ- 
tros ad ordinationem et ſtatu- 
ta de operariis, artificibus, & 
ſervientibus, in Conciliis et 
Pacliamentis noſtris apud Meſt- 
nonaſterium nuper tentis, pro 
communi utilitate Regai noſ- 
ti Angliz, et terre noſtræ 
Hiherniæ, facta, in omnibus 
& ſiagulis articulis in Comita- 
tu Leut h, tam infra libertates 
quam extra, cuſtodiendum, et 
cultodiri faciendum, et ad om- 
nia et ſingula, quæ contra for- 
mam Ordinationum et ſtatu- 
torum p:zxdiQorum in Com- 
Itatu prædicto, tam infra li- 
bertates quam extra, fuete at- 
temptata, tam ad ſectam noſ- 
tran, quam ad aliorum quo- 
ſumcunque Coram eis con- 
queri ſeu proſequi yolentium, 
whendum et terminandum, 
Juxta vim & effectum ordina- 
ns et ſtatuti prædicti; ſal- 
V's- nobis amerciamentis, et 
annibus aliis ad nos inde 
ſpectantibus. Ac jam ex te- 
atu fide dignorum accepimus, 
quod diverſi fines et amercia- 
menta co am præfatis Regi- 
ald et Roberto in pluribus 
elllonibus ſuis, de te mpore 
quo aſſignati fuere ad præmiſ- 
4 facienda, nobis forisfacta & 
+ adjudicata 
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Commiſſions and Letters Pa- In Officio 


: Remor. is 
tent of Eafter Term in the goth — 


year of Edxward 3d, 


Anno 49. 
The King to his beloved ſub- and 1%. 
jet, Jobn Taafe of Caſtlelom- 3. Rot. 5, 


nagh, our Sheriff of Uriel, and 
Jahn Dowdal, greeting. Where- 
as on the 6th day of October in 
the 46th year of our reign we 
by our Letters Patent appointed 
Reginald Hadſor and Robert 
Heiron, our Juſtices, to main- 
tain, and cauſe to be maintain- 
ed in the county of Louthe, as 
well within as out of liberties, 
the ordinance and ſtatutes of la- 
bourers, artificers, and ſervants, 
made in our Councils and Par- 
liaments lately held at Weflmin- 
er, for the common utility of 
our Kingdom of England, and 
our land of Leland, in all and 
ſingular the articles thereof, and 
to hear and determine, accord- 
ing to the force and effect of 
the ſaid ordinances and ſtatutes, 
all and every thing, which were 
attempted againſt the form of 
the ſaid ordinances and ſtatutes 
in the faid county, as well 
within as out of liberties, as 


well at our ſuit, as at the ſuit 


of any others whatſoever, who 
will complain or profecute be- 
fore them: ſaving to us our a- 
merciaments, and all other things 
belonging to us thereout. And 
now we have heard by the re- 
lation of People worthy of cre- 
dit, that divers fines and amer- 
ciaments have been forfeited 
and adjudged to us, amounting 
to no moderate ſum, before the 
faid Reginald and Robert, in 
many of their ſeſſions, from the 
time that they were appointed 
ta 
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© adjudicata fuere ad ſummam 


non modicam attingentia, qua 


44 Debitoribus noſtris illa de- 
* bentibus ad opus illorum pro- 
© prium levaverunt & recupera- 
« yerunt,' et voluntatem ſuam 
< inde ſecetunt, et eoſdem fines 
& amerciamenta, ac catalla 
© forisfacta, ad Scaccarium no- 
ſtium Hibernie non Tetorna- 
* verunt, ſed penes eos concel- 
larunt, & concellant in præ- 
* ſenti,” & c. After in that com- 
miſſion is power given them to 
inquire of the defaults of the 
faid Robert Hleiron as Coroner 
of that County, which is not to 
our purpoſe. In noſtrum præ- 
judicium, et damnum non 
modicum, ae contra formam 
Sacramentorum prædicti Regi- 
naldi & Roberti in hac parte 


modum noſtrum in hac parte 
proſpicere, & ſuper præmiſſis 
plenius infor mari, et veritatem 
ſcire eupientes, ut tenemur, 
ac de ſidelitate et induſtriã 
veſtra plenariè conſidentes, aſ- 
ſignavimus vos ad inquirendum 
per Sacramentum bonorum & 
legalium homiuum de Comi- 
tatu prædicto, per quos rei ve» 
ritas melius ſciri potetit, et 
inquiri, quæ et cujuſmodi fi- 
nes & amerciamenta et Catal- 
la forisfacta coram præfatis 
Reginald» et Raberto, in qui- 
bulcunque Seſſionibus ſuis de 
tempore quo Aſſignati fuere 

uſtitiariti noſtti in præmiſſis 
nobis fotisfacta ſeu adjudicata 
« ſuere, quæ in forma prædicta 
* ad Scaccarium noſtrum pre- 
did um non retornavere, ſed 
© illa, ut præmitutur, concela- 
« runt, 


præſtitorum Nos ad Com- 


to execute the premiſes, which 
they have recovered and levied 
trom our Debtors to their pro- 
per ufes, and have turned them 
to their own accounts, and have 
not returned the ſaid fines, a- 
merciaments, and chattles to 
our Exchequer, but have con- 
cealed, and ſtill do conceal 
them, among themſelves (after 
in that commiſſion power is gi- 
ven them to inquire of the de- 
faults of Robert Heiron, as Co- 


ronet of that county, which is 


not to our purpole) to our no 
ſmall prejudice and damage, 
and againſt the form of be 
Oaths taken upon this occaſion 
by the ſaid Reginald and K cbert. 
We deſiring to take care oi our 
profit upon thoſe points, and to 
be fully informed of the Pre- 
miſſes, and to come at the 
knowledge of the truth, as we 
ought to do, and placing an en- 
tire confidence in your fidelity 
and induſtry, we have deputed 


you to inquire by the Oaths of 


good and legal men of the ſaid 
County, from whom the 'truth 
can be beſt inquired and diſco- 
vered; what, and what fort of 


fines,” amerciaments, and chat- 


tles were declared forfeited be- 
fore the faid Reginald and Ro- 
bert, and in what Seſſions, from 


the time that they were ap- 


inted our Juſtices in the Pie- 


miſſes, which they ba ve not re- 


turned into out faid Exchequer, 
but have and do conceal] as a- 
foreſaid, not taking care to ſa- 
tisty us therein, and from what 
Perſons particularly the ſaid 
fines, amerciaments and chat- 
tles they levied and received to 

their 
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8 runt, et concellant in przſen- 
ti, nobis inde fatisfacere non 
© curando, et de quibus perſonis 
pat ticulariter dictæ fines et a- 
metciamenta & Catalla foriſ- 
« faQa ad opus illorum propri- 
um levaverunt et perceperunt 
Mandamus quod omnia & ſin- 
gula præmiſſa modo debito fa- 
© ciatis, &c. & inquiſitiones illas 


© coram nobis diſtindtè et a- 


pettè faciatis, una cum toto 
facto veſtro in hac parte ha- 
' beatis coram Harenibus Scac- 
' carii noſtri Hiberniæ apud 
© Catherlagh a die S. Trinitatis 
„ia 15 dies ſub Sigillis veſttis, 
* &c, in cuju, &c. Teſte R. 
Hallicwood, Barone Scaccarii 
© noſtri prædicti apud Cather- 
Ib, 60 Maij. Anno Regni 
' noltii Angliæ 500. 

Adhuc Communia Placita de 
termino Trinitatis Anno 50. 
Edw. 3. 
Uriel fs. 
© Mandavit breve ſuum de Can- 
| cellari& ſuã Hiberniæ Thelau- 
tio et Baronibus hujus Scac- 
catii direQum in hæe verba. Ed. 
'&c. Theſautario et Baroni- 
bus de Scaccario Hiberniæ Sa- 
© lutem 
Gubetaatori et Cuſtodi tertæ 
noſtræ, ac aliis de concilio noſ- 
tro in Pala mento noſtro apud 
Dublin in Ictavis St. Hillarii 
' proxims præteriti, tento, per 
* Reginaldum Hadſor & Rober- 
lum Heiron exhibitam, et per 
' Iplos indorfatam, mandamus, 
pu, ries petitione & indor- 

amento prædictis, ulteriùs in- 

de fierĩ faciatis prout contine- 
tur in eiſdem, remittentes no- 
| « bis 


e et quomodo; Et ideo 


Dominus Rex 


Quandam petitionem 


their own proper uſes, how and 
in what manner. And there- 
fore we command you, that you 
duly execute all and fingular 
the premiſſes, Ic. and that you 
diſtinctly and clearly cauſe the 


ſaid Inquiſitions to be returned 


before us, together with all 
that you ſhall do upon the oc- 
caſion, before the Barons of our 
Exchequer of Ireland at Cather- 
logh on the Quindene of the 
Hot Trinity next, under your 
Seals, fc. In teſtimony of 
which, &c. Witneſs R. Holli- 
wood, Baron of our ſaid Exche- 
quer at Catherlogh, the 6th day 
of May in the roth year of out 
reign. 


As yet the Common Pleas of 


Trinity Term in the coth year 2 
of Edward 3d lo. 


Uriel (s. The King ſent his 
Writ out of the Chancery of 
Ireland directed to the Treaſuret 
and Barons of this Exchequer 
in theſe words. Edward, &. 
To the Treaſurer and Barans of 
his Exchequer of Ireland, greet- 
ing. We command, that hav- 
ing ſeen a certain. petition exhi- 
bited by Reginald Hadſor and 
Robert Heiron to the Governor 
and Cuitos of our land of Jre- 
land, and to our Council in our 
Parliament held at Dublin on 
the Octave of St. Hillary laſt 
paſt, and by them indorſed, that 
you further do as is contained 


therein, making a return to us 


of this Writ, together with the 
faid Petition, Witneſs Jillian 
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bis hoc breve, una cum peti- 
tione prædictd. Teſte Willi 
elmo de Windſore, Guberna- 
tore et Cuſtode terrz noſtrz 
Hibernie, apud Dublin, 1 10. 
die Februarij, Anno Regni 
noſtri 490, &c, Et tenor pe- 
titionis, de qua fit mentio ſu- 
perius in brevi, ſequitur in 
hzc verba. A vous Seignieur 
Gouverneur et Gardein de 
Ireland, et autres ſages de 
Councell. Notre Seigneur le 
Roy illonques Supplication Re- 
ginald de Hadſor et Robert 
Heiron, que ou ils ont eſtre 
Juſtices de Labcureurs per 
deux ans paſſe per Commiſſion 
notre Seigneur le Roy in le 
Countie le Lauth aſſignate, 
que pleſe granter a les dits 
vaudits le Reynold & Rebert 
covenable regard pour Jour 
grands Cuſtages & Travaulx, 
que ils ont ſuſteinies per 
meſme le temps. Et mieux 
contriſtant, que lour regard 
ne eſt en le dite Commiſſion 
en certain limite et aſſignate, 
que vous pleſe de votre bone 
grace granter al eux le tierce 
partie de les iſſues provenant 
de meſme ' Office, come a 
tout ceux eſt graunte, que ont 
eſte en meme I office per my 
le terte Ireland, come plus 
pleine appcire en le Rolls de 
la Chancery, ct come per le 
Councell nottre dit Seignieur 
le Roy adonques exteant ac- 
cord ſuiſt & aſſentu, come 
pluſors de eux ſoy bien reco- 
lant. Quæ quidem petitio in- 
dorſatur fic. . Soit Ceſt 
petition maunde per bieve di- 


rect 


de Nindſare, Govetnot and Cuſ- 
tos of our land of Ireland, at 
Dublin, the 11th day of Febru- 
ery, in the 49th year of our 
reign, Cc. And the tenor of 
the Petition above mentioned in 


the Writ is as follows — To 


you, our Lord Governor and 
Cuſlos of Ireland, and tos the o- 
ther Sages of the Council. Our 
Lord, the King, according to 
the ſupplication of Reginald de 
Hadſor, and Robert Heiron, that 
as they have been appointed 
Juſtices of labourers for two 

ears paſt by commiſſion of our 
— the King in the county of 
Lowth, that it may pleaſe you 
to grant to the aforeſaid Regi- 
nald and Robert a proper reward 
for their great charges and la- 
bour ſuſtained by them in that 
time. And being wuch trou- 
bled, that their reward is not in 
certain limited and appointed 
by the ſaid commiſſion, that you 
would be pleated of your good 
Grace to grant unto them the 
third part of the iſſues accruing 


from the ſaid office, as is grant- 


ed to all thoſe who have exe- 
cuted the ſaid office through 
Ireland, as more fully appears 
in the Chancery Rolls, and as 
was accorded and agreed by the 
Council of our Loid the King 
then being, as many of them 
well remember — Which faid 
petition is thus indotſed. — Let 
this Petition be ſent by Writ di- 
1eted to the Treaſurer and Ba- 
10ns of the Exchequer, and then 
their Eſtreats being entirely fe- 
turned, that they view and ex- 
am ine the ſum of the Eſtreats 

E leviabie, 
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rect al Treaſorer et Barons de 
Exchequet, et illonque retur- 
© nant leur eltreits entierement, 
© queux veux ut examines ſoit 
* le ſome de des eſtreits leya- 
* ble, mande per les dit Tre- 
© ſorer et Barons en le Chancel- 
« lier, et de tie] Somme levable 
* ſoit breve de liberate de cha- 
* cune Partie. Quod quidem 
© breve remittitur in Cancella- 
« rid prædictã indorſatum in for- 


* m4 que ſequitur, una cum 


* petitione predicti. Prætextu 
* kyjus brevis, viſis et examina- 
tis extraetis Juſticiariorum in- 
fta contentis in Scaccario Hi- 
* bernie per eoſdem Juſticia- 
« rios miſſis, examinantis per Ba- 
* rones Scaccarii prædicti, quod 
* quidem extiactum ſe extendit 
« ad ſummam 6l. 3s. 6d. de 
diverſis finibus et amerciamen- 
tis levabilibus in eiſdem ex- 
traetis contentis.” 


leviable, to be ſent by the Treas 


ſurer and Barons into the Chan- 


cery, and of ſuch ſum leviable 
let a Writ of liberate iſſue to 
each party. Which Writ was 
ſent into the Chancery, and in- 
dorſed in the following form, 
together with the faid Petition. 
— By vertue of this Writ, 
having viewed and examined 
the Eſtreats of the Juſtices con- 
tained underneath in the Ex- 
chequer of Ireland, and the ſame 
were exainined by the Barons of 
the ſaid Exchequer ; which ſaid 
Eftreats amount to the ſum of 
Gl. 3s. 6d. out of divers fines 
and amerciaments levied and 
contained in the ſaid Eſtreats. 


By this Record it is plain, that they in Jreland did con- 


ceive, that ſtatutes made in England did bind in Ireland, 
though Ireland was not named in them. For they received 
them, and put them in execution, as theſe two ſtatutes of 
labourers. For the Commiſſion recites, that they were made 
Juſtices for the ſtatutes of Labourers lately made in our Coun- 
cils and Parliaments at Veſtminſter for the common profit of 
our Kingdom of England, and land of Ireland. 

It is likewiſe to be obſerved, that theſe ſtatutes were not 
oppoſed in Parliament in Jre/and, as not binding there, or 
that firſt they ought to be confirmed there, when the above 
mentioned petition was preferred by the ſaid Hadſor and 
Heiron to have allowance for their charges; but their requeſt 
was granted, that they ſhould have the 39 part of the iſſues, 
&c, and that this had been done all Ireland over upon the 
execution of theſe ſtatutes, as by their petition appeared. 
By which it is plain, that theſe ſtatutes were executed in 
Ireland preſently after the making of them in England. For 
the ſtatutes being made in the 23d and 25th Edw. 3. and 
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HI B ERNI C A. 


this Record being 49th Ew. 3. which recites, that allow- 


ance had been made formerly all Ireland over to all fuch 


Commiſſionets, it muſt needs follow, that ſhortly after the 


making of them they were then in {rel/and executed. | 

Statutes made in England only, where Ireland is named, 
did bind in /re/and without any confirmation of them by 
Parliament in Ireland. The ſtatute of the ſtaple made in 
the 27th Edw 3. in England doth name Ireland, and did 
bind in Ireland Rm before any confirmation of it there by 
Parliament, For within 5 years after the making of it in 
England it was executed in Ireland, and officers ot the fta- 


ple appointed according to that Act, as we may ſee by the 


Records tollowing. 


ö ͤ 6 $0 e 


Rex Vicecomitibus, Seneſ- 
challis. Conſtabulatiis, Præp- 
oſitis, Ballivis, et aliis Miniſtris 
et fidelibus ſuis in 
et alibi in Hibernid, ſalutem. 
Sciatis, quod cum per nos, 
Prælatos, Duces, Comites, Ba- 
rones, et Communitates Regni 
noſtti Angliæ, pro noſtia, ac 
ipſius Regni noſtri Angliæ, ac 
terrarum noſtrarum Waltz, 
et Hibernie, ſalute, Ordina- 
tum eft, quod ſtapula lana- 
rum, Cotiorum, pellium lanea- 
rum, et plumbi, in certis locis 
in dicto Regno Angliæ, in ter- 
1a V alliæ, ac etiam in Hiber- 
nid (viz) apud Dublin, Ma- 
ter ford, Dregheda, & Corke, 
teneatur; nos de fidelitate et 
circumſpectione dilecti nobis 
R chard; Segrave confidentes 
conſtituimus ipſum Richardum 
Majorem dictæ ſtapulæ in ed- 
dem Civitate Dublin, ad die- 


non ad cognoſcendum et pro- 
* cedendum in placitis et que- 


«© relis de eũdem tenendis, et ad 
© figillum pio officio illo depu- 


tatum 


tam ſtapulam regendam, nec 


The King to the Sheriff, Se- 
neſchals, Conſtables, Provoſts, 
Bailiffs, and other his Miniſters 
and faithful Subjects in 
and elſewhere in Ireland, pgreet- 
ing. Know ye, that whereas by 
us, and by our Prelates, Dukes, 
Earls, and Barons of oui King- 
dom of England, for our p: ofit, 
as well as tor that of our King- 
dom of England, ani! .ot our 
lands of Wales and heiand, it is 
ordained that the aple oi wool, 
ſkins. wool-ftells, and lead, ſhould 
be kept in certain places in the 
ſaid Kingdom of England, in 
the land of Vale, and allo 
in Ireland, namely, at Dub- 
lin, Waterford, Drogheda, and 
Corke ; we, confiding in the fi- 
delity and circumſpeRion of our 
beloved Richard Segrave, have 
appointed him Mayor of the faid 
Staple in the faid City of Dub- 
lin, to manage the laid Staple, 
as alſo to inquire and proceed 
in the pleas and diſputes to be 
held concerning the ſame, and 
to keep the Seal appointed {cr 
the ſaid Office, and faithfully to 

00 


r tatum cuſtodiendum, et ad 
omnia alia & ſingulũ in dicta 
* ſtapuld ordinata, quam Ma- 
« jori, cæteriſque Officiarits, et 
miniſttis ejuſdem ſtapulæ, ſub 
« magno ſigillo noſtro Hiber- 
ni in forma patenti miſſi- 
mus obſervandum conten- 
« ta, quatenus ipſum Majorem 
« et Oficium ſuum concernent, 
« fideliter faciendum et exer- 
« cendum, juxta formam et ef- 
© fetum Ordinationis ejuſdem; 
Et ideo vobis mandamus, quod 
eidem Richards, tanquam Ma- 
« jori dictæ ſtapulæ dictæ Civi- 
tatis Dublin, in omnibus quæ 
ad officium illud, et ad vos & 
« yeſtrum quemlibet in hac par- 
© te peitinent, intendentes ſitis, 
© reſpondentes & Auxiliantes in 
© cujus, &c Teſte A/marico Juſ- 
* tittario apud Dublin 109. die 
« Februarii, Anno Regni noſtri, 
325 


of Dublin, bearin 


date. 


by this Record following. 
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do and execute all other and 
ſingular things ordained in the 
ſaid Staple, which we have ſent 
in form of Letters Patent to the 
Mayor, and other Officers and 
Miniſters of the ſaid Staple un- 
der our great Scal of reland 
contained to be obſerved, fo fac 
as concerns the ſaid Mayor and 
his office, according to the form 
and effect of the ſaid Ordinance. 
And therefore we command you 
that you be aiding and aſſiſting 
to the ſaid Richard, as to the 
Mayor of our Staple of the ſaid 
City of Dublin, in all things be- 
longing to the ſaid office, and 
to you, and each of you, in this 
matter. In teſtimony, Sc. Wit- 
neſs Almarick, our Juſtice, at 
Dablin, the 16th day of Febru- 
ary, in the 3ad year of out 
reign, 


The like grant is made (mutatis mutandis) to John Gran- 
ſett and John Naſh, to be conſtables of the Staple of the City 
the ſame date and teſte. 

Rot. pat. 32. £4w. 3. indorſo. Robertus Mac-Miagh ha- 
bet commiſſionem de Officio Majoris Stapulæ Civitatis, ut 
ſupra de Majore Stapulæ Dublin. —Pat. 32. Edward zd, on 
the back- ſide. Robert Mac-Miagh has a Commiſhon for the 
office of Mayor of the Staple of the City of Cork as above of 
the Mayor of the Staple of Dublin. 

Thomas Stoughton, et Willie/mus Spicer habent Commiſ- 
ſionem de officio Conſtabulariorum ejuſdem ſub eãdem data. 
Thomas Stoughton, and William Spicer, have a Commiſ- 
lon of the office of Conſtables of the Staple of the ſame 


That this ſtatute was further executed in Ireland appears 


Edu. 
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Edu. &. Seneſchallo li- 
ſalutem. Quia 
Richardus de Exorid, Domi- 
nus de Stackallen, die Martis 
in feſto St. Grego ii Martiris 
Anno Regni noſtri Anyliz 330. 
coram Richardo Hadſor, nu- 
per Majore Stapulæ in villa de 
Droghedab, Roberto Moor, & 
Philippo Norton, Conſtabula- 
riis ejuſdem Stapulz, ad re- 
cognitiones debitorum in ea- 
dem Stapula accipiendos, de- 
putatos, recognovit ſe debere 
Roberto Babe, Burgenſi de 
Dreoghedah, 100l. quas ei ſol- 
viſſe debuit ad teſtum St. 
Dunſtani ex tunc proxime fu- 
turum, et eas ei nondum ſol- 
vit, ut dicitur ; tibi præcipi- 
mu*, quod Corpus prædicti 
Richardi de Exonid (fi laicus 
ſit) Capias, & in priſona veſ- 
tra, donec eidem Roberto Babe 
de debito illo Satisfaciatur, 
ſalvo cuſtodiri facias, ac ter- 
ras & tenementa, bona ac Ca- 
talla, prædicti Richardi de 
Exonid in Balliva tua, per Sa- 

cramenta proborum & legali 
um hominum de Balliva tua, 
per quos rei veiitas melius ſci- 
ri poterit, juxta verum valo- 
rem eorundem in præſentia 
prefzti Roberti Babe, vel at- 
turnati ſui pro parte inde ptæ- 
muniendi, 5 intereſſe yoluerit, 
diligentèr extendi & appretia- 
ri, et in manum noſtram ſeiſi- 
ri facias, et ea prefato Rober- 
to Babe, quouſque ſibi de eo- 
dem debito fuerit ſatisfactum, 
© liberari facias, tenenda juxta 
* formam ſtatuti inde editi. Et 
qualiter hoc przceptum noſ- 
trum 


Edward, &c. To the Serge, 


chal of the liberty of M.ath, : 
greeting. Whereas Richard of A 
Exeter, Lord of Stacka!len, on gb 
Wedneſday on the feaſt of 8. ry 
Gregory the Martyr, in the $3 5 
year of our reign of Eng/a:d, 51 
before Richard Hadſor, late 5 
Mayor of the Staple of the town 11 
of Drogheda, and Robert Mu b 
and Philip Norton, Conſtables of 5 1 
the ſame, deputed to take Re. yr 
cognizances of debts in the faid oY 
Staple, acknowledged that be 'b 
was indebted to Robert Babe, va 
Burgeſs of Drogheda in 100 2 
which he ought to have pad e 
him on the feaſt of St. Dunſr E. 
thence next to come, and hath in 
not yet paid him, as is ſaid; ue ac 
command you, that you artet co 
the body of the ſaid Richard of * ref 
Exeter, (if he be a Layman) and WF ne 
ſafely keep him in your priſon, 951 
until he ſatisfies the ſaid Robert WM & 
Babe for the faid debt, and tba ipfi 
you diligently extend and ap- Scl 
praize, and ſeize into our hand, © Ret 
the lands and tenements, good Sen 
and chattles of the ſaid Richard : 
of Exeter within your Ballywick, 
by the oaths of good and legi P 
men of the ſame, by whom thi Y 
truth can be beſt diſcovered, Wi '©"* 
according to the true value 0 by us 
the ſame, in the preſence of th: of E. 
ſaid Robert Babe, or of his A- Our la 
torney to be warned for th of th; 
purpoſe, if he will be preſent, WM ſtatute 
and the ſame to deliver over v8 long a 
the ſaid Robert Babe, until be Engla 
receives ſatisfaction for the {aid I 0 
debt, to hold according to tte record 
form of the ſtatute in that cat ſtatu 
provided. And how this ou - 
Precep named 
only, 


Ty 


—_— TH — — 


* trum fuerit executum nobis in 
« Cancellaria noſtia Hiberniæ 
die Martis proxime poſt Feſ- 
tum Cathedræ St. Petri proxi- 
me futurum, ubicunque tunc 
« fyerimus in Hibernid, ſcite 
« facias per literas tuas ſigilla- 
tas, et habeas ibi tunc hoc 
« breye. Teſte Mauritio, Co- 
« mite Kildare, locum tenente 
© Facobi le Botiller, Comitis de 
© Ormond, Juſticiarii noſtri Hi- 
© bernie, apud Dublin, 39. die 
Februarii Anno Regni noſtti 
« 350. Kc. In dorſo brevis in- 
« {cribitus fic. Richardus de 
© Exonid de Stackallen non elt 
© inventus in Balliva mea ab 
« adyentu iſtius brevis, - 3 
« corpus ſuum capi potelt. Ita 
0 fodder Johannes Huſſe, Se- 
« neſchallus Midiæ. 

« Inquiſitio facta eſt de terris 
« & tenementis bonis & Catallis 
« ipfius Richardi, prout patet in 
« Schedula huic brevi conſuta. 
Reſponſum Jobannis Huſfe, 
Seneſchalli Midie.” 
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precept ſhall be executed you 
ſhall ſignify to us by your Gal. 
ed letters returned into our 
Chancery of Ireland on the 
Wedneſday following the feaſt 
of the chair of St. Peter next, 
wherever we ſhall then be in 
Ireland, and that you then 
have there this Writ. Witneſs 
Maurice, Earl of Kildare, depu- 
ty to Jumes le Botiller, Earl of 
Ormond, our Juſtice of Ireland, 
at Dublin, the 3d day of Febru- 
ary, in the 35th year of our 
reign. -— On the back of the 
Writ it is thus inſcribed. — Ri- 
chard of Exeter of Stachallen is 
not found within my Ballywick 
from the delivery of this Writ, 
ſo that his body might be ar- 
reſted. So anſwers Jahn Huſſe, 
Seneſchal of Meath, 

An Inquiſition was held of 
the lands and tenements, goods 
and chattles, of the ſaid Ri- 
chard, as appears in a Schedule 
annexed to this Wrjt — The an- 
ſwer of John Iluſſe, Seneſct al 
of Meath. 


By theſe records it appears, that by a ſtatute made in Eng- 
land (for the commiſſion to the Mayor of the Staple is, that 
by us the Dakes, Earls, &c. and commonalty of our Realm 
of England it is ordained for our Realm of England, and 
our lands of Wales and Ireland,) that Ireland is bound, and 
of that ſtatute they take notice in Jreland, and execute that 
ſtatute accordingly, without any confirmation of it there till 
long after the reign of K. Edw. 3. when all the ſtatutes of 


England were confirmed by the ſtatute of 8 Edi. 4. Chap. 1 
I ſhall cite only one ſtatute more (tho* many other 
records might be cited to this purpoſe upon divers other 
ſtatutes, which for brevity are omitted,) which is the fore- 
named ſtatute of 3 Rich, 2. made in England for Ireland 


only, againſt Abſentees, that * as had land in Treland 
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Rot. Re- 


mom. Anno! 


6 Rich, 2. 


Rot. 40. 


Ibid. Rot. 42. 
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ſhould return and reſide thereupon, upon pain of · ſorfeiture 
of two thirds of the profits of their lands there; which ſta- 
tute was a long time executed in Ireland without any con- 
firmation of it there by Parliament, and that without any 
ſcruple, as by the records following appears. 


© Rex Majori & Balli vis ci- 
vitatis Dublin, Salutem, Præ- 
cipimus vobis, quod diſtringa- 
tis Richardum Chamberlaine, 
. Civem Dublin, per terras, 
&c. Ita, &c. a die S. Hillarii 
in 15 dies, ad ſatisſaciendum 
nobis de 405. quos nobis de- 
bet de pretio duarum partium 
fructuum Prebendæ de Dun- 
lavan, quz eſt Johannis Ar- 
dery, Clerici, extra terram Hi- 
bernie reſidentis, in manum 
noſtram ratione more jpſius 
Tohannis extra tettam predic- 
tam, contra for mani ordinati- 
onis' per nos et Concilium 
noſtrum Angliæ in ultimo Par- 
liamento noſtro apud Weſt- 
mo naſterium tento tate, cap- 
tz & exiſtentis, et ad ulterius, 
&c. & habeas, & c. Datum 


c 
4 
o 
« 
4 
« 
4 
4 
4 
4 
4 
4 
4 
4 
4 
6 
< 
o 
s 
* 129 New. Anno 69. Richards 
* 241, 

* phanum Fleming, & Tohan- 
* nem « omin Capellanum, Pro- 
© curatorem & Attornatum Ma- 
« giltri Nicholai Fleming, Rec- 
* toris Eccleſi de Dromcon- 
* ragh,. in Dioceh Midenſi, et 
* Prebencarii de Tacomſian, in 
* Eccleſia Cathedrali Fernenſi, 
* extra terram Hibernie reſi- 
«* dentis, ad ſatisfaciendum, &c. 
« de pietio ſruetuum & proven- 
tuum Eccleſiæ & Prebendz 
* pizdiGarum 60. die Junii, 40. 
Regis, 


Conſimile breve verſus Se- 


The King to the Mayor ard 
Bailiffs of the City of Dublin, 
greeting. We command you to 
diſtrain Richard Cbamberlaine, 
citizen of Dublin, by his lands, 
Oc. ſo as, c. On the Quin- 
dene of St. Hillary, to ſatisfy 
us for 40s. which be owes us 
out of the value of two parts of 
the Profits of the Prebend of 
Dunlavan, the property of John 
Ardery Clerk, refiding out of 
the land of Ireland, ſeized and 
remaining in our hands by rea- 
fon of the ſtay of the ſaid Jobr 
out of the ſaid land, contrary to 
the form of the ordinance made 
by us and our Council of Eng- 
land in our laſt Parliament held 
at Weſtminſier ; and to do tur- 
ther, Cc. and have, &fc. dated 
the 12th of Nowember, in the 
Gth year of King Richard the 
ſecond. 

The like Writ iſſued againſt 
Stephen Fleming and John Comin 
Chaplain, Proctor and Attorney 
of Nicholas Fleming, Rector of 
the church of Dromconragh, in 
the dioceſe of Meath, and Pre- 
bendary of Tacomſian in the Ca- 
thedral Church of Ferns, reſid- 
ing out of the land of Ireland, 
to ſatisfy, £c, of the value of 
the fiuits and revenues of the 
ſaid Church and Prebend, from 
the Gth day of June in the 4th 
year of the King, and from 

1 thence- 


HIBERNICA: 


£ Regis, & deinceps, prout ma- 
* nuceperit, occaſione morz, 
* &c, contra formam cujuſdam 
* ordinationis per nos et conſi- 
lum noſtrum Angliæ in Parli- 


« amento noſtro apud Meſtmo- 


thenceforth, as he gave us ſecu- 
rity, on account of his ſtay, c. 
againſt the form of a certain 
Ordinance made by us and our 


Council of England in our Par- 


liament lately held at Meſiminſ- 


173 


© naſierium nuper tento factæ, ter. Dated the 26th of April in 
« exiltentis Datum 260. A- the 6th year of Richard the ſex 
« prilis Anno Go, Richardi 2di. cond, 


By this laſt Record it appears, that this ſtatute being made 
in the third of Richard 2d, was preſently executed there. 
For the ſaid Fleming and Comin were to anſwer the King's 
profits of ſaid Rectory and Prebend from the 6th of June in 
the 4th of his reign, and this was, for that the ſaid Nicholas 
Fleming was abſent out of [reland Contra formam cu- 
juſdam ordinationis per nos & conſilium noſtrum Angliæ, in 
Parliaments naſiro apud Weſtmonaſterium nuper tento factæ, 
——was abſent out of Ireland againſt the form of an ordi- 
nance made in a Parliament lately held at Veſiminſter, by | i 
us and our Council of England; ſo that nothing can be X 1/20 
more clear, than that an act in England made for Ireland | | 
did bind there without any confirmation made by Parliament 4.8 
there; and of the Execution of this ſtatute of 3d. Richard | /2 M8 
29. both in the time of him, and his three next ſucceſſors, 
there be hundreds of records remaining in the Remembran- 
cer's office of the Exchequer; and yet this ſtatute was never 
otherwiſe in that time confirmed but by receiving and exe- 
cuting it, Nay, which is more, it appears by a notable re- 
cord in the time of Richard the 2d, that the law was de- 
clared to be, that an act made in England for Ireland could 
not be diſpenſed with by the Governors of Ireland; but 
ſuit muſt be made for it to the King and Council of Eng- 
land, and thereupon by the King's command directions 
Liven, as appears by the following record. 


Rex Theſaurario, & Daro- The King to the Treaſurer pro Rege- 
nivus de Scaccario ſuo Hiber- and Barons of his exchequer of james Or- 
nie ſalutum. Cum, inter c Ireland, greeting. Whereas, a- mond was 
tere, in quodam Parliamento mong other things, an Ordi- then Juſtices 
noſtio apud Meſimonaſterium nance was made in our Parlia- 

dudum tento facta ordinatio ment lately held at Veſtminſter, 

extiterit, quod omnes gentes, that all People, of what condi- 

cujul- I 2 tion 


* 


231 
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cujuſcunque conditionis fue- 
rint, terras, redditus, benefi- 
cia, officia, aut poſſeſſiones 
3 in terra noſtr Hi- 
erniæ habentes, ſe trahetent 


verſus dictam terram, ita quod 


S K = a 


© effent ibidem ante feſtum na- 


© tivitatis. S. Johannis Baptiſ- 
* te, Anno Regn{nollii 30 et 
ex tunc ibidem reſiderent & 
morarentur in auxiliu'n & for- 
tiſicationem fidelium ligeorum 
noſtrorum ejuſdem terra, con- 
tra malitiaim Hibernicorum Ini- 
micorum & Rebellum noſtro- 
rum ibidem, et quod omnes 
ali, qui Caſtra & fortalitia ha- 
beant in diQa terra, ea face- 
rent reparati, et in ſtatu com- 
petenti tenete, et bonam & 
ſecuram Cuitodiam in ĩiſdem 
pro ſalvatione eorundem po- 
herent ſub periculo incum- 
benti. Et ſi illi, qui hujuſ- 
modi terras, redditus, benefi- 
cia, officia. aut alias poſſeſſi- 
ones quæcunque in terra noſ- 
tra prædicta obtinent, ab ea- 
dem terra poſt feſtum præ- 
dictum ex rationabili cauſa ab- 
ſentes forent, tunc gentes de- 
ſenſabiles loco eorum pro 
tempore dictæ abſentiæ ſux, 
* prout neteſlitas in hac paite 
* requirit, habito teſpectu ad 
*-cualitatem & valorem dicta- 
rum tetiarum, reddituum, of- 
* ficiorum, beneficiorum, & pol- 
ſeſfonum prædictarum, ad ear - 
dem teriam defendendam mit- 
tere et ibidem invenire tene- 
* rentur ; quod ſi non facerent 
duæ partes exituum et profi- 
* cuorum dictorum reddituum, 
Officiorum, Beneficiorum, et 
Poſſeſſionum 
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tion ſoever they were, having 
lands, rents, benefices, offices, 
or poſſeſſions whatſoever in our 
land of Vreland, ſhould with- 
draw towards the ſaid land, fo 
as to be there before the feaſt 
of the Nativity of St. John the 
Baptiſt in the 3d year of our 
reign, and ſhould from thence- 
forth reſide and abide there in 
aid and defence of our faithful 
Lieges of the ſaid land, againſt 
the malice of cur Triſh Enemies 
and Rebels there : And that all 


others, who have caſties and 


fortreſſes in the ſaid land, ſhould 
caule them to be repaited, and 
hold them in a proper conditi- 
on, 2nd ſhould place therein a 
good and ſufficient ward for 
.their ſafe keeping, under the 
peiil thereon incumbent, And 
if they, who obtain ſuch lands, 
rents, benefices, offices, or other 
poſſeſſions whatſoever, in our 
faid land, ſhould for reaſonable 
cauſe abſent themſelves from 
thence after the ſaid feaſt, that 
they ſhould be obliged to fend 
and find there defenſible Peo- 
pie in their places, during the 
time of their ſaid abſence, as 
neceſſity ſhall upon that occaſion 
require, reſpect being had to 
the quality and value of their 
ſaid lands, rents, offices, bene- 
fices, and poſſeſſions, to deſend 
the ſaid land; which it they 
did not do, two parts of the it- 
ſues and profits of the ſaid rents, 
offices, benefices, and poſſetli- 
ons ſhould be levied, and con- 
verted to the cuſtody and de- 
fence of the faid land, by the 


advice cf our Juſtices and Go- 


Verngts 
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Poſſeſſionum levarentur, & in 
cuſtodià & defenſione terre 
ptedictæ, juxta adviſamen- 
tum Juſticiariorum & Guber- 
natotum dictæ teriz, qui pro 
tewpore fuerint, converteren- 
tur; excepto quod de bene- 
ficiis eorum, qui ſunt in ſervi- 


tio no{tro, vel in fcholis Uni- 


vetſitatis noſttæ ſtudentes, aut 
ab ca lein tet ex cauſ tati- 
onabiii de licentia noſttã ſub 
magno ſig lo noſtro Angliz 
abſentee fuere, niſi tertia pars 
valoris cictorum beneficiotum, 
ultra ordinaria & neceſſaria 
onera eorundem, et hoc juxta 
certificationem Orfinarivrum 
locorum eorum, pro cuſtodia 
& defenſione ejuſdem terrz 
caperentur, prout in ordina- 
tione prædicta plenius conti- 
netur. Ac jam intelleximus, 
quod nonnullæ Perſonæ do- 
minia, terras, redditus, bene- 
ficia, poſſeſſiones, & othcia, 
infra eandein terram haben- 
tes, extra terram noſtram piz- 
dictam a tempore ordinationis 
prædictæ contra formam ejuſ- 
dem, abſentes ſint, diverſas 
literas noſtras patentes ſigillo 
nottro, quo utimur in terra 
predicta, ſignatas, de licentia 
ſe abſentandi extra terram 
prædictam habentes, et omnia 


exitus, redditus & proticua, 


6 
0 


s 
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do niniotrum, terrarum, reddi- 
tuum, poſſeſſionum, et ofh- 
ciorum fuorum prædictorum, 
tempore abſentiz ſuæ præ- 
dictæ ad uſus proprios recipere 
et habere per certa tempora a 
Jutticiariis noſtris teriz pre- 
dictæ, ac aliis Gubernatoribus 

D * ejuldem 


vernors of our ſaid land for the 
tine being ; excepting, that 
out of the benefices of thoſe 
who are in our ſervice, or are 
Students in the ſchools of our 
Univerſity, or are abſent from 
the ſaid land for reaſonable 
cauſe by out licence under our 
great ſeal of England, only the 
third part of the value of the 
faid benefices, beyond the or- 
dinary and neceſſary charges 
thereof, and that according to 
the certificate of the Ordinazics 
of the places, ſhould be taken 
for the wardſhip and defence 
of the ſaid land, as in the ſaid 
ordinance is more fully contain- 
ed. And now we are given to 
underſtand, that ſome perſons 
having Lordſhips, lands, rente, 
benetices, poſſeſſions, and of- 
fices, within our ſaid land, have 
been abſent from thence from 


the time of making the faid or- 


dinance, againſt the form there- 
of, and have obtained divers 
letters patent, ſigned with our 
ſeal, which we ule in our ſaid 
land, for licence to abſent them- 
ſelves, out of the ſaid land, and 
to receive and take all the it- 
ſues, rents, and profits of their 
Lordſhips, lands, rents, poſſeſſi- 
ons, and offices, during the 
time of their abſence, for cer- 


| tain times appointed by our Jut- 


tices of the ſaid land, and other 
our Governors there conſtituted 
in our name; and further, ſome 
of the ſaid Abſentees have pro- 
cured to be directed to you di- 
vers of our writs likewiſe ſign- 
ed with our ſeal, leſt you ſhould 
in our ſaid Exchequer trouble, 

13 moleſt, 
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* ejuſdem terrz nomine noſtro 
© conſtitutis. Et ſuper hoc ali- 
* qui hujuſmodi abſentium di- 
« yerſa brevia noſtra ſigillo noſ- 


© tro prædicto ſimiliter conſigna- 


© ta, ne ipſos abſentes contra 
vim & effectum dictarum li- 
© terarum noſttarum coram vo- 
bis in dicto Scaccario in ali- 
* quo impetieritis, moleſtaretis, 
aut gravaretis, vobis dirigi 
* procurarunt ; cæteri vero, ac 
* eorum Procuratores, Attorna- 
© ti, & Occupatores dominio- 
rum, terrarum, tenemento- 
rum, poſſeſſionum, beneficio- 
rum, & officiorum dictorum 
Abſentium hujuſmodi literas 
de licentia ſe abſentandi in 
forma prædicta coram vobis 
in dicto Scaccario monſtra- 
runt, prætendendo fe de exiti- 
bus et proficuis duarum par- 
£ tium pofſeflionum ſuarum in 
© terra prædicta erga nos ad 
idem Scaccarium exonerarl, 
* ac quietos fore, ordinatione et 
* abſentia preditta non obſtan- 
te; quarum prætextu vos ad 
© levationem duarum partium 
< exituum & proficuorum præ- 
« diftorum ad opus noſtrum, in 
« auxilium & ſuſtentationem gu- 
* errarum & gubernationis ter- 
tæ prædictæ, factendam, hu- 
cuſque diſtuliſtis, et adhuc 
differtis, in noſtri damnum 
præjudicium & jaQuram, & 
contra formam ordinations 
ptædictæ, maxime cum in ea- 
dem ordinatione plenius & ex- 
preſsè continentur, quod hu- 
juſmodi Abſentes, fi erga nos 
* exonerari deberent, liter as ſub 
magno Sigillo noitio Angliæ 
de 


moleſt, or grieve them, agaiaſt 
the force and effect of our {aid 
letters: and others alſo, and 
their ProQtors, Attorneys, ard 
Tenants, of their Lordſhips, 
lands, tenements, poſſeſſions, 
benefices, and offices, of the 
ſaid Abſentees, have produced 
to you in our ſaid Exchequer 
ſuch letters licenſing their ab- 
ſence in form aforeſaid, pre- 
tending that they ought to be 
exonerated and quieted from 
paying the iſſues and profits of 
two parts of their poſſeſſions in 
the ſaid land againſt us in the 
ſaid Exchequer, notwithſtand- 
ing the ſaid Ordinance and their 
abſence ; under which pretence, 
you haye hithe:to delayed, and 
yet do delay, to levy the ſaid 
two parts of the ſaid iſſues and 
profits to our uſe, in aid and 
ſupport of the War and govetn- 
ment of our faid land, to our 
damage, prejudice, and loſs, 
and againſt the form of the ſaid 
ordinance, more eſpecially, as 
in the faid ordinance it is fully 
and expreily contained, that 
fuch Abſentees, if they ought 
to be exonerated towards us, 
that they ſhould have licences 
of abſence under our great Scal 
of England; and furthermore, 
that our ſaid Juſtices and Co- 
vernors of our laid land, tor the 
time being, have not power to 
remit, relax, pardon, or other- 
wiſe to overthrow, what hath 
been ordained by Us and our 
Council ia England in our Pai- 
laments for the reforming of 
or ſaid land, without projecu- 
tion made for the fame to us 

and 
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de licentia abſentiæ ſuz habe- 
rent, et inſuper, quod dicti 
Juſticiarii & Gubernatores 
noſtri terre prædictæ, pro 
teinpore exiſtentes, poteſta- 
tem non habent quicquid per 
nos & conſilium noſtrum in 
Anglia in Parliamentis noſtris 
pro einendatione terrz noſtræ 
predictæ ordinantur, remitte- 
re, relaxare, pardonare, ſeu 
aliter pervertere, abſque pro- 
ſecutione inde erga nos & 
conſilium noſtrum Angliæ fac- 
ta, et mandato noſtro indè 
ditecta. Ac volentes proinde 
uod nobis de exitibus et pro- 
Leue duarum partium, five 
tertiz partis, quorumcunque 
dominiorum, terrarum, tene- 
mentorum, reddituuin, poſ- 
ſeſſionum, beneficiorum, & of- 
ficiorum univerſorum & ſin- 
gulorum abſentium extra ter- 
ram prædictam, a tempore 
ordinationes prædictæ, et de- 
inceps, juxta formam ejuſdem 
ordinationis, ad opus noſtrum 
integtè leventur & recipian- 
tur, literis noſtris, aut brevi- 
bus prædictis, ante hoc tem- 
pus factis. ſeu in poſterium per 


juſticiarios noſtros terrz præ- 


dictæ, qui pro tempore fue- 
rint, Sigillo noſtro Hiberniæ 
prædicto Sigillandis, confici- 
endis, non obſtantibus. Et 
ideo vobis mandamus, quod 
ad levationem dictarem dua- 
rum partium, ſive tertiæ par- 
tis, dictorum exituum & pro- 
ficuorum cum omni celeritate, 
juxta formam otdinationis præ- 
dictæ, qua fieri poterit, ſe- 


and our Council of England, 
and our mandate for that pur- 
pole direQted to them ; and we 
being for this cauſe willing, that 
out of the iſſues and profits of 
two parts, or of the third part, 
of all Lordſhips, lands, tene- 
ments, rents, poſſeſſions, bene» 
fices, and offices, of all and ſin- 
gular Abſentees out of the ſaid 
land, from the time of the ſaid 
ordinance, and afterwards, ſnould 
be levied and received to our 
uſe, notwithſtanding our letters 
and writs before this time made, 
or hereafter by our Juſtices of 
our ſaid land for the time being 
to be made and ſealed by our 
ſaid ſeal of Ireland. And there- 
fore we cominand you, that you 
proceed to levy the ſaid two 
parts, or the third part of the 
ſaid iſſues and profits, with all 
ſpeed poſſible, in purſuance to 
the form of the ſaid Ordinance, 
according to the laws and cuſ- 
toms of our ſaid land, notwith- 
ſtanding our ſaid letters patent 
and writs, Witneſs the faid 
Juſtice at Kilkenny on the 20th 
day of September. 


By the Juſtice and Council. 
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nem terrz noſire prædictæ, 
procedatis, literis patentibus 
& brevibus noſtris prediQtis 
non obſtantibus Teſte præ- 
fato Juſticiario . Kilkenny, 
© 20, die Septembris. Per 1p- 
* ſum Juſticiarium & Canſilj- 
7 um.“ : 
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The main and chief end in raiſing all theſe records is to 
prove, that before any confirmation of the ſtatutes of Eng- 
land and Ireland by Parliament there, they were there re- 
ceived and executed, and that notwithſtanding thoſe ſta- 
tutes, which the Author ſuppoſes were made there, where- 
by the ſtatutes of England ſhould not be binding in Ireland 
without conſent of the Parliament there, yet after that, ſta- 
tutes made in England only both where Ireland vas not 
named, and alſo in thoſe where Freland was named, and 
ſtatutes made in England for Ireland only, were receive 
and executed there, notwithſtanding any ſuch ſuppoſed ſta- 
tute as the Author ſpeaks of; and therefore, if any ſuch 
there were, yet, even by the Judges of Ireland, were they 
eſteemed void alſo, would they not ſome time or other have 
made queſtion of the executing the ſtatutes of England there? 
But every ordinary underſtanding man would perceive, that 
ſeeing the Parliaments in England did bind Ireland, Parlia- 
ments in Ffreland could not bind England, or take away that 
power from them, which they had tormerly over them. 

And therefore Ireland hath ever been, and ſtill is ſubject to 
the ſtatutes of England, unleſs the Author can ſhew us how, 

and when, the law was altered, which I believe he never 

will be able to do. One thing more by the way may be 

_ obſerved, what inconveniency, miſchief, and prejudice his 
Majeſty and the whole Kingdom may receive, if the laws 
made in England ſhould not bind in Ireland; for then no- 

thing could be eſtabliſhed there far a law but what them- 

ſelves would have ; ſo that if his Majeſty would have any 

further laws made there, either for the true worſhip and 

ſervice of God, or for the advancing of his juſt Revenues, 

and for the good and ſettlement of the kingdom, yet he ſhall 

be able to effect nothing unleſs they pleaſe, and what their 

pleaſure is they have made all the Briz7fh Proteſtants too 

: 1. 8 ſenfible 
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ſenſible of by their actions. There is none that knows Ine 
land but well underſtands, how that kingdom did flouriſh, 
and grow rich and plentiful by the Britiſh plantations there, 
how his Majeſty's yearly revenue grew to a conſiderable 
ſum, how the kingdom began every where to be civilized 
by the mixture of the Engliſb among the Natives, and we 
now ſee how all is utterly deſtroyed by them, and nothing 
but miſery and deſolation through the whole kingdom. Ard 
yet the King, being intitled before the rebellion to the great- 
eſt part of the Province of Conaught, and to part of ſome 
other Counties, and ſince the Rebellion, to the greateſt part 
of the whole kingdom, he may yet again raiſe a great and 
juſt yearly revenue thereout, and, by God's bleſſing, in 
time make it again a flouriſhing kingdom. But if they, 
which have forfeited both their eſtates and lives to his Ma- 
jeſty may have a free Parliament, as they call it, before ſome 
perſon acceptable to them, and have Poining's Att of 10. 
Hen. 7. and all ſtatutes enlarging the ſame, ſuſpended, as 
they defire in their remonſtrance at Trim the 17th of March 
1642, and yet themſelves out of the reach of the Parlia- 
ment of England, it cannot be ſo much as thought, that 
they who ſhall be of ſuch a Parliament, and who have done 
ſ much already, and expreſſed what they would further to 
de done, will rather root out the Proteſtant Religion, witty 
all the Britiſh Profeſſors thereof, than ſuffer any of them (9 
much as to remain in Jreland, and will make ſuch Laws, 
% ſhall be agreeable only to their own humours, and make 
the King beholden to them, if they ſhall pleaſe to give him 
any little pittance of that, which is now all his right, or of 
nich, if he ſhall reſtore any part to them, or give them 
heir lives, they muſt acknowledge it to be only from his 
Majeſty's bounty and mercy to them. And therefore, the 
Law being, as is formerly proved againſt the Author, and 
t being ſo inconvenient, miſchievous, and prejudicial, that 
t ſhould be otherwiſe, there cannot be ſo much as any good 
 Weifon ſhewed, why any other conſtruction ſhould be now 
ade of it, or why it ſhould be altered, which, if it ſhould, 
ray tend in ſo high a degree to the prejudice of the true 
orſhip of God, his Majeſty's Honour and Proſit, and the 
urt and ruin of that kingdom, | 


* 
9 
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But it may be objected, that this were a moſt unreaſona- . 
ble thing, that the ſtatutes in England ſhould bind in Ire. hs 
land, being another kingdom, where they are not named, MW (©: 
For how can it be ſuppoſed, that they in Ireland can have ter 
any notice of the ſtatutes made in England, and how is it WM bis 
poſſible they ſhould obey them? —Anſwer. That in truth WE ma: 
it were a hard caſe, that AQts in England ſhould bind in I-. WM i 


land, where they are not named, unlefs they had notice of * dirt, 
them. Therefore care was taken, and it was obſerved in [Ca 
England, that ſtatutes made there, which were thought fit | hgtl 
to be executed in Feland, were ſent from thence under the Hin 
King's Seal to the Chancellor of Ireland to be enrolled in Ls 
_ the Chancery there, and commanded to be publiſhed in eve- d. 
14 iy County in that land, and firmly to be obſerved ; and  cjuſc 
| ſrom the time of the publication of them they were of force ¶ per 
there, and there executed. A precedent of this is in Davis bgille 
(5) Diſcov. (V) in the time of King Edw. 1. And in Anno 35. Edi. 1. MW run 
F. 1222 Rot. 16. in Bermingham tower, the ſtatutes de Aſportati: ¶ bus 
Religioſorum are by the like writ ſent thither, and com- Hand 
manded to be put in execution. The like precedent is in ¶ an 
the Red Book of the Exchequer in Ireland of ſtatutes made Ml nit 
in England, and tranſmitted into Ireland in the 17th of Edu. * q 
2. which was but four years after this ſuppoſed ſtatute ci 4 El 
13th of Edw. 2. which precedent followeth. wy 


* vemb x 
Memorandum, quod 49. die Memorandum, that on the !“. 
Maii, anno Edw. filii Regis 4th day of May, in the 17 Calli 
Edau. 170. Dominus Rex man- year of the reign of Edvard, 
davit Cancellario ſuo Hiberniæ Son to King Edward, the King And 
quzdam ſtatuta apud Lincaln et ſent to his Chancellor of 1::-WMitered 
Eboracum edſta, et eadem pub- land certain ſtatutes made 2 That 
licari & obfervari præcepit per Lincoln and York, and com- nd pub} 
breve, quod ſequitur in hæc manded them to be publiſqtrcute : 
ver ba. and obſetved therein by 1s | 
following writ. U 
Edæuardus, & c. Cancellario Edward, &c. to his Chance Fo _ 
« ſao Hibernie falutem. Quz- of Ireland, greeting. We ſen ,”** ® 
dam ſtatuta per nos, de aſſen- to you under our Seal certaiſ, Par C 
* ſu Prælatorum, Comitum, ſtatutes made by us at LincunW'” Reg 
* Baronum, et Comimunitatis by the affent of our Prelate: num 4 
* Regni noſtri apud Lincoln, et Earls, Barons, and Commons ed, —- 
gquedam alia ftatuta poſtmo- our kingdom, and certain oth ntum 2 
dum apud Eboracum faQa, . ſtatutes made afterwards 3 Matem, 
* quz i" 


hers, 


HI B EN NI C A. 
' quz in diag terra noftri Hi- York, which we will ſhould be 


( bernie, ad communem utili- obſerved in our ſaid land of 
© tate Populi noſtri ejuſdem Jreland, for the common profit 
 terrz, Obſervari volumus, vo- of the people thereof; com- 
bis mittimus ſub ſigillo noſtro, manding, that the ſaid ſtatutes 
' mandantes, quod ſtatuta illa ſhould be kept in our Chancery, 
in Canceliaria noſtra cuſto- and inrolled among the rolls 
* girl, ac in rotulis ejuſdem there, and be exemplified un- 
© Cancellariz irrotulari, et ſub der the Seal which we uſe in 
' figillo noſtro, quo utimur in Jreland in form of letters pa- 
Hibernid, in forma patentium tent; and that you cauſe them 
exemplificari, et ad ſingulas to be ſent to every of our places, 
b placeas noſtras in teria prz- and into every County of that 
* di&3, et ſingulos Comitatus land, by our writs under the 
ejuſdem terrz, mitti faciatis ſaid Seal, to the Minifters of 
| per brevia noſtra ſub dito. our ſaid places, and to the She- 
bgillo Miniſtris noftris placea- liffs of the ſaid Counties, com- 
rum illarum, et Vicecomiti- manding, that you cauſe the 
bus dictorum Comitatuum, faid ſtatutes to be publiſhed be- 
WH nandantes, quod ſtatuta illa fore them, and to be firmly 
ram ipſis publicari, et ea in obſerved in every article or 
omnibus & ſingulis ſuis articu- them, as far as appertaineth to 
Is, quantum ad eorum ſinga- each of them. Witneſs myſelt 
Los pertinet, firmiter faciatis at Nottingham on the 2oth day 
* WF obſeryari. Teſte meiplo a- of November, in the 15th year 
pud Nottingham 200, die N- of our reign, By the King and 
vembri, anno Regni noſtri Council. 

10. Per iplum Regem et 

Coallium,” 


, 


fy 
ing And after this writ are the ſtatutes of Lincoln and York 
fre- 


tered in the Red Book of the Exchequer. 
That the ſtatutes of England, after their ſending over, 
id publiſhing, as aforeſaid, were of force in Ireland, and 


necuted there, appears by the following Records among 
thers. 


. 


Int Regis editum, quod terre et tenementa nm devenirent ad 
enum Mortuam,—after the ſtatute of Mortmain was pub- 
ed, ——a writ iſſued to the Exchequer, that per ſacra- 
num proborum & legalium homnum inquiriret inde rei 
Matem, & ſt invenerit ita e, tunc prædictas terras ca- 


pia: 


Upon an in formation in the Exchequer, that the Prede- 34. Ez. . 
lors of the Prior of the houſe of St. Micbael in Dub in Not. 27: in 


? * . = tut. De- 
d gurchaſcd certain lands in Lougher, poſt flatutum Do- ws. 
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eit 


piat in manus Domini Regis, —that an inquiry ſhould be ce 


held and the truth found out by oath, and if it were found © Vi 
to be ſo, then that they ſhould ſeize the ſaid lands i into the Bl an 
King's hands—which enquiry was accordingly had, and the ber 
Jury found, gusd Prædecęſſores prædicti Prioris habuerunt * 
ingreſſum in prædictis tenementis diu ante flatutum prædie- , 2 
tum promu'gatum in hac terrã, — that the Predeceſſors of theMl ap 
ſaid Prior entered into the ſaid tenemen:s long before the nu 
promulgaticn of the ſaid ſtatute in this land. By which 


it appears, that if the purchaſe had been made after the = 
pub]:ſhing of the ſtatute, the lands had been ſeized as for- dan 
teited by vertue of that ſtatute, Vill 
Anno 6th Eqdw. 2. in the Exchequer, a writ ad qu 4 ous 
damnum iſſued to John Wogan, Lord Juſtice, vel cjus hen Pu! 
tenenti, or to his Deputy, commanding, that he ſhould in 4 2 
quire fer ſacramentum proborum et legalium hominum de (al | Ae 
livd ſua ſi fit ad damnum vel prajudicium nofirum, & c. bus: 
on the oaths of honeſt and legal men of his balliwick, if | 1 
be to our damage or prejudice, c. — if he ſhould grant .. wr 
the Prior of the houſe ot St. Leonard of Dundalk four act «lee; 
of paſture, which formerly he had purchaſed of the cominal WM difty 
ty of Dundalk without licence, & for which they wen ' min 
teized into the King's hands, as he was informed. Upon ratty 
which a Jury was impanelled and (worn, who found that quiſiy 
was not to the damage of the King to regrant the laid fo ' fatut 
2Cies to the faid Prior, but rather to his profit, for celeb Domi 
ting divina pro animabus Regum, &c.— divine ſervice ſo et t. 
the ſouls of the Kings, Cc. LO a 
(che 
Et dicunt etiam, quod Ante- And they ſay alſo, that! _ | 
« cofiores Theobaldi de Verdun, P:edeceſſors 0 Sir Theobald 4 * 
* militis, cito poſt conqueſtum Verdun, ſoon after the conque * ” 
c Hliberniæ, qui habuere divec- of Ireland, who had due 33 
las rerras in Urgalia, primo lands in Urgal. firſt incotpot dend 
* incarporaverunt Villam ge ted the town of Dundalk, ! wiſe 4 
* Punda/l, et ibi fecefunt di- conftituted there divers h ee 
* yerios Bui gent es, et ipſos fe- geſſes, and inſeoffed them v. ene 
ofſaverunt de diveriis Burga- divers Burgages, and aflignt Dead 
* mis, et bundas eis atlignave- bounds to them, rendering „% 
* runt, reddendo eis et eorum them and their heirs 124 4k 
* hazrcdious 124. de quolibet of each Burgage, in lieu of 
* Buigavio, pro omnibus ſervi- ſervices, And that by verl 


is, Et pigtextu _— of the grant wade to the! 
« eidem | b 


« eiſdem Burgenſibus faQz 
« certa tenementa predittz 
« Ville aſſignabantur ad com- 
' muniam paſture ibidem ha- 
« bendam, et pio indiviſo te- 
nendam in perpetuum, abſque 
« aliquo redditu feu fervitio 
quocunque eis. vel hæredi- 
bus ſuis, pro hujuſmodi com- 
© munia paſtutæ faciendo. Et 
præedictæ 4 acre terrarum, 
cum pertinentiis, fuere quæ- 
dam pars communiæ paſturæ 
Ville prædictæ. Et dicunt, 
quod Prior St. Leonardi de 
Pundalt acquiſivit prædictas 
© 4 acras paſturz, cum perti- 
' nentiis, a prædictis Burgenſi- 
bus et Ballivis et tota commu- 
' nitate de Dundalk, ex una- 
' nit afſenſu eorundem in li- 
' bergm puram & perpetuam 
' eleemoſinam. Et quia pre- 
' ditus Prior, fine licentia Do- 
dini Regis, prædictas 4 acras 
paſturæ, cum pertinentiis, ad- 

quiſivit poſt publicationem 
u ſtatuti Domini Rods Patris 
Domini Regis nunc, de terris 
et tenementis ad manum 
' Mirtuam non ponendis, editi, 
' Eſchearor Domini Regis in 
Hibernid prædictas 4 atras 
paſtutæ, cum pertinentiis ſei- 
bit in manum Domini Regis, 
in cujus manu adhuc exiſtunt 
occatione preditts, &c. Et 
ſciendum, quod ptædicta in- 
quiſitio, una cum brevi, li- 
beratur Ade Coodman, Al- 
tornato prædicti Prioris, de- 
ſerenda Domino Rezi in An- 
2d. 


HI B ERNI C4. 


Burgeſſes certain tenements of 
the ſaid town were alligned tor 
a comnion of paſtu:e to be had 
there, and to be held undivid- 
ed tor ever, without any rent 
or ſervice to be paid to them or 
their heirs for ſuch common of 
paſture. And the ſaid 4 acres of 
land,, with the appurtenances; 
were a part of the common 
of paſture of the ſaid town. 
And they ſay, that the Por of 
St. Leonard of Dundalk pur- 
chaſed the ſaid 4 acres of paſ- 
ture, with the appurtenaiices, 
from the ſaid Burgeſſes and 
Bailiffs, and the whole commu- 
nity of Dundalk, by their u- 
nanimous conſent, in free pure 
and perpetual alms. And be- 
cauſe the ſaid Prior purchaſed 
the ſaid 4 acres of paſture, 
with the appuitenances, with- 
out the King's licence, after 
the publication of the ſtature of 
Mortmain made by our Lord 
the King, Father of our Lord 


the King that now is, the 


King's Eſcheator in Ireland 
ſeized into the King's hands the 
ſaid 4 acres of paſture, with 
the appurtenances, in whole 
hands they yet remain on the 
ſaid account, And be it known, 
that the ſaid inquiſition, toge- 
ther with the writ, was deli- 
yered to Adam Goodman, At- 
torney of the laid Prior, to be 


carricd to the Ning. into En- 


land, ' 
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20. en. C. firſt is the 20th of Hen. 6. fol. 8. out of which all that can 


72. 8. 


ſlatute by the Author cited. 


is not bound by the ſtatutes made in England, till they ate 


HI B ERNI C A. 


Py theſe records it is evident, that ſtatutes made only in 
England, although Ireland was not named (as in this ſtatute Irela 
of Mertmaine made the 7th of Fdw. 1. it was not) yet 


only by the publiſhing of them in Ireland they were of a 
force, and there executed, without any other confirmation de Hy 


by Act of Parlizment in Ireland, or any thing elſe there 
done; which is the rather to be obſerved in reſpect to that, 
which ſhall be herea{ter ſaid concerning the expoſition of the 


And theſe Precedents alone are enough to ſatisfy any re. 
ſonable man, that the ſtatutes of England did bind in Ireland 
after they were there publiſhed, without any confirmation 
of them by Parliament there, and the Records before men- 
tioned do make it apparent without contradiction. — 

The Author for confirmation of his opinion, that Tela 7 


there. 


confirmed there by Parliament, cites two year books, the opinio! 


be in truth obſerved is only the opinion of two Judges againſt * 
two, but no judgment: for although the firſt Judge deliver; the | 
not any opinion, whether a ſtatute made in Engiand bincs , * 
Jreland, (nor do any of them deliver any opinion, that for, - 
ſtatute made in England cannot bind Ireland, but only two hich 
of them ſay, that a ſtatute made in England, exempli groti, Wo 
ſor a tenth, which is made for England, doth not bind J- "xp 
{and) but the Defendant having pleaded a preſcription, that 6 * 
the Juſtice of Ireland hath power to aſſemble Parliaments, . 1, 
and to make laws, that a Parliament was fummoned, ard 3 bre ” 
law made, that every Officer ſhould by a certain day occupy ohe | 
his ſaid Office in perfon, or forfeit it, and that the Plaintif Rell for 
'n the Scire facias occupied the office in queſtion by a De- key in 
puty, and thereupon his grant became void, and the office ico 
was grapted to the other. Upon this plea the Plaintiff ce- hey ha 
murred, and upon this demurrer Aſcaugh grounds his op e Co 
on. For by the demurrer (ſays he) the Plaintiff eonfel.co8 0 
the Defendant's plea to be true; and becauſe the Plaintif ich + 
did not deny the preſcription, therefore it ſhould be intended Wren juc 
dy them, that there is ſuch a cuſtom in Ireland; becauſe i If the 
is a land, in which they are not bound in England to take ill noe 
notice what is the law there, but only by the party's allega- cauſe 
tion, and therefore his opinion is only upon the pleadings, ond 


ani 


HIBERNIC A. 


end not upon the matter, whether a ſtatute in Fng ſand. binds 
Jreland ; neither doth the matter indeed properly come into 
the caſe. Therefore, there being no judgment given in that 
caſe, but only opinions of two againſt two, and that it may 
be on the ſudden, which upon more ſerious confideration 
they might well alter, this caſe adds no ſtrength at all to 
his opinion. | 

Upon this cafe the Author obſerves three points, as he 


in the abſence or vacancy of a Lieutenant, &c. to elett a 
ſuſtice. Secondly, that the Juſtice had power to ſummon 
2 Parliament, and to enact laws without commiſſion from 
the King; which two points may be granted him, as being 
not pertinent to the caſe in queſtion, Thirdly, that ſtatutes 
made in England do not bind in Ireland, unleſs approved 
there, This (as I faid before) is only the Subſtance of the 
opinion of two Judges, and the contrary whereof hath been 
vidently proved betore. And it appears plainly by that very 
aſe, that theſe two were miſtaken in their opinions. For, 
if the Author had well obſerved it, this very caſe doth prove 
a much, and overthrows the ftrength of his argument. 
For, if Ireland be a kingdom ſeparate from England, with 
which they of England have nothing to do, and that the 
overnment there cannot bind in Ireland, how comes it to 
raſs, that a ſuit ſhould be there commenced, and plea hol- 
en in an ordinary court of Juſtice for an office in Ireland, 
nd againſt which there is no exception.taken? And there- 
ore, as it. ſeems agreed by all he five Judges, that they 
ght hold plea of things in Treland, and then it may be as 
rell for lands in Ireland, as for an office there. And if 
hey in England have power to hold plea in the Courts of 
ultice there tor things in Treland, as by this caſe it appears 
hey have, doubtleſs Ireland is bound by the judgments of 
he Courts of Juſtice in England, or otherwiſe it would 


e been ridiculous in them to hold pleas of things, with 
F much they had nothing to do, and of which, if they had 
en judgment, they could not award execution. 

e if the King grants an office in Scotland, a Scire facias 


"ll not lye out of the Chancery of England to avoid it. 
*auſe Scotland is a kingdom divided and ſeparated from 
land, whoſe laws are not current there. But it appears 


calls them. Firſt, that the Council in Ireland had power, 
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in this caſe to be otherwiſe for 1re/and; for the Courts in 
2E ow hold plea of an- office granted in Treland. 

e find alſo, that the other Courts of Juſtice in England 
| had power to execute in Treland their judgments given in 
England. As jn the Judicial Regiſter fol, 43. b. a Fir; 
facias againſt the Archbiſhop of Dublin, directed to the 

uſtice of Ireland, upon a judgment given in the Common 


las in England. 


* 


Rex Juſticiario ſuo Hiberniæ 


ſalutem. Cum nuper Vice- 


* comiti noſtro Midiæ precipe- 
* timus, quod de terris & ca- 
* tallis Roberti Wickford, Cle- 
* ric, jam Archiepiſcopi Dub- 
* lin, in ballivi ſui fieti face:et 
* 2of., et illas haberet co- 
tam Juſticiariis noſtris apud 
* Weſlmonaſierium 15 4 paſchæ 
© pioxime prætetitæ, ad red- 
* dendum Thome de R. Clerico, 
de arreragiis cujuſdam annui 
« redditus 100, quas idem T. in 
Curia Domini Edtuardi, nu- 
* per Regis Angliæ (viz) ter- 
mino S. Mich. anno Regni ſui 
330 coram R. de T. et ſociis 
* ſuis, tum Juſticiariis ejuſdem 
avi noftri de Banco, per con- 
ſiderationem ejuſdem Curiz 
* recuperaverit verſus eum, ſin- 
* gulis annis ad feſtum S. Mi- 
* chaelis ſolvendas, quas qui- 
dem 101. eidem Thome ſol- 
* viſſe debuit ad feſtum S. Mi- 
* chaelis ptoximè præteritum, 
et eas ei nondum folvit, ut 
dicitur. Et idem Vicecomes 

tæfatis Juſticiariis noſtris, 
Fc. ad diem illum mandavit, 
quod præfatus Rebertus, Cle- 
« ricus, fuit \ Archiepiſcopus 
Dublin in Hibernid, et nullas 
* :habuit terras aut tenementa, 
s dona, aut catalla, in balliva 

* ſud, 


/ 
b 
/ 
99 
| "Uh 
The King to his Juſtice of e. 
land, greeiing. Whereas we * ty 
commanded our late Sheriff of MF © di 
the county of Meath, that he id 
ſhould levy 10. out of the Ml de 
lands and chattles of Rcbert * Ri 
Wickford, Clerk, now Arch- WM te. 
biſbop of Dublin, lying in he © ©i: 
ballywick, and return them to M be 
our Juſtices at Weſtminſter on N. 
the quindene of Eafter next tol- WM fat 
lowing, to pay them over to MM dit 
Thomas de R. Clerk, out of the Ml © ho 
artearages of a certain annual 
rent of fol. which the aid 4 
Thomas in the Court of King eiver 
Eaward, late King of England, MM into 
viz. in Michaelmas term in the 
33d year of his reign before. 7 
R. de T. and his colleagues, : 
then Juſtices of the Bench off wy 
our ſaid Grandfather, recovet- . "225y 
ed by judgment againſt him, Toft 
payable every year on the feat Th | 
of St. Michael; which 10/ be 4 0 
ought to have payed to the. , ; 
ſaid Thomas on the feaſt of 8. ie 
Michael laſt paſt, and has nol, vil : 
yet paid him, as it is ſaid. And. "> 
the faid Sheriff on the ſaid d. pra 
returned to our ſaid Juſtice x t p 
Sc. That the faid Raben 1 
Wilford, Cleik, was Arch 4, 
biſhop of Dublin in Ireland, andi. oft: 
had no lands or tenements ge 


goods or Chattics within b 
balliwick 


„NIBE NN Ie 


© {44, unde aliquid denariorum 
© fieri potuerit. Et cum hoc 
« teſtatum extiterit in eadem 
Curia noftra ex parte ejuſdem 
« Thame, quod idem Robertus 
« Archiepiſcopus Dublin in Hi- 
« bernid fuit, et in terra noſtra 
© Hibernie habuit diverſa bona 
© et catalla, terras & tenementa, 
tam de perquiſito ſuo proprio, 
© quam ratione Archiepiſcopa- 
tus ſui prædicti, unde ptæ- 
dictæ ol. fieri potuerint, et 
jdeo vobis mandamus, quod 
de terris et catallis ejuſdem 
© Roberti, jam Archiepiſcopi, in 
© terra noſtri Hiberniæ fieri fa- 
* cias prædictas 10l. et iilas ha- 
* beas coram, &c. in octabis 
Michaelis ad reddendum ptæ- 
' fato Thomæ de arreragiis red- 
* ditus prædicti, et habeas ibi 
hoc breye, Teſte, &c. 


The like we find in the 33d of Edt. 1. of a judgmen 


riven in the Exchequer in England, and execution awarded 


balliwick, from whence any 
money could be levied. And 
whereas it was alledged in our 
ſaid Court on the part of the 
ſaid Thomas, that the ſaid Ro- 
bert was Archbiſhop of Dublin 
in /reland, and had divers goods 
and chattels, lands and tene- 
ments in Ireland, both of his 
own purchaſe, and of his ſaid 
Archbiſhoprick, out of which 
the ſaid 104. could be levied, 
therefore we command you, 
that you levy the faid ol. out 
of the lands and chattles of the 
ſaid Robert, now Archbiſhop, 
in our land of Ireland, and have 
them before, c. on the oc- 
tave of Michaelmas, to render 
to the ſaid Thomas, out of the 
arrearages of the ſaid rent, and 
_ this writ there. Witneſs, 
r. y 


into Ireland, as appears by the following Record. 


Dominus Rex mandavit breve 
ſuum in hæc verba. Edwar- 
dus, Dei gratis, &c. fideli- 
bus ſuis, Fohanni Wogan, 
Juſticiario ſuo Hibernizs, & 
( Thefaurario & Baronibus ſuis 
de ſcaccario, ſalutem. Man- 
damus vobis, quod tam de 
illo redditu Galfridi de Gene- 
vil ad valentiam 241. de ter- 
mino S. Michaelis proxime 
prætetito, quem nuper ad 
mandatum noſtrum in manum 
noſtram capi feciſtis apud 
Maynoth, per Vicecomitem 


The King ſent his writ in theſe 
words. Edward, by the grace 
of God, c. to his faithful 
ſubjects, John Wogan, his Juſ- 
tice of Ireland, and to his 
Treaſurer and Barons of the 
Exchequer there, greeting. We 
command you, that you levy 
2131. as well out of that rent 
of Geoffry de Geneville to the 
value of 24/. which lately, as 
of Michaelmas term laſt paſt, 
by our command you cauſed to 
be ſeized into our hands at 
Maynoth by our Sheriff of = 
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illis bonis & catallis Johannis 
Fitz-Thomas, ad valentiam 
124, 13s. 4d. ut in frumento, 
avenis, bobus et affris, quæ 
ſimiliter in manum noſtram 
cap; feciſtis apud Maynoth, 
per eundem Vicomitem noſ- 
trum, prout nos returnaſtis 
coram Theſaurario et Baroni- 
bus noſtris Angliæ apud Ebo- 
rum, in Craſtino animarum 
proximè præterito, quam de 
allis bonis et catallis, terris, 
redditibus, & tenementis płæ- 
dicti Galfridi et Jobannis, in 
quorumcunque manus e xiſ- 
tant in dictã terra _noſtra Hi- 
berniz, fieri faciatis 213ʃ. 
quas debent Agneti de Valen- 
tia de quodam debito qua- 
di inginta viginti et ſex libra- 
rum, et quas eadem Agnes 
in Curia noftra, coram præ- 
dictis Theſaurario & Baroni- 
bus noſtris Angliæ, per conſi- 
derationem ejuſdem Curiz 
noltre, recuperavit verſus 
prædictum Galf;idum, Johan- 
nem, & Willielmum de Eding- 
les, & Thomam de Samford, 
prout nobis conſtat per in- 


ipectionem Rotulorum ejuſ- 
dem ſcaccarii noftri, ita quod 
denarios piædictos abſque di- 


« latione levati & liberart facia- 
tis piædidtæ Agnetæ, aut ſuo 
* ceito Attornato in Eibernid, 
in partem ſolutionis debiti 
prædicti; & cuid ſuper hoc 
jeceritis praefatis 'T hetaurario 
et Baronibus acfiris Anglia, 

apud 


Ty” WW. Mo. 


goods and chattles of 7; 
Fitz-Themas, to the value of 
121. 13s. 4d. as in wheat, and 
oats. oxen, and plow cattle, 
which in like manner you cauſ- 
ed to be ſeized into our hands 
at Maynoth by our ſame Sheiiff, 
of which you made a return to 
us before our Treaſurer and 
Barons of England at York on 
the morrow of All-Souls [all 
paſt, as out of other goods and 
chattles, lands, rents, and tene- 
ments of the ſaid Geoffry and 
Jobn, into whoſe ever hand; 
they are in the ſaid land of 7;-- 
land; which ſaid ſum of 213, 
they owe to Agnes de Valentic 
out of a certain debt of 426/. 
which the ſaid Agnes recovered 
in our Court before our faid 
Treaſurer and Barons, by Judg- 
ment of the ſaid Court, againſt 
the ſaid Geoffry and John, and 
William de Edingles, and Thi 
mas de Samford, as appears to 
us by inſpection of the Rolls 
of our ſaid Exchequer ; fo that 
without delay you levy and de- 
liver over the ſaid money to 
the ſaid Agnes, or to her certain 
Attorney in Ireland, in pait 
payment of the ſaid debt; and 
that you ſigniſy what you ſhall 
do hereupon to our faid 1 rca- 
ſurer and Barons of England at 
Meſiminſter on the mo1row of 
the Holy Trinity next, at the 
fame time ſending back to us 
this wiit. Witneſs Thomas de 
Carleten, at Ju, on the 14th 

ct 
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apud Weftmonafterium, in of November, in the 32d year 
« craftino S. Trinitatis proxime of our reign. 

futuro conſtare faciatis, te- 

« mittentes tunc hoc breve. 

« Teſte Willielmo de Carleton 

apud Eborum 149. die No- 

« vembris, anno Regni noſtri 

6 32% | 


By this Record it appears, that writs out of the Exche- 
quer of England were not only awarded into Ireland, but 
there executed, and returns made of them into the Exche- 
quer in Eng/and, as is recited in this writ. 

In the Year Book of the 20th Ed. 3. fol. 42. it is 
ſaid by Sharde, that in a writ of Dower a plea in bar was 
pleaded, and accepted, that ſhe had received her dower of 
tenements taken in exchange, and yet the tenements were 
in Ireland, ſee 8. Aſſize p. 27. to that purpoſe. By which 
it appears, that an exchange of lands in England for lands 
in Ireland is a good exchange in law, and that a receiving 
of dower in Ireland of the lands exchanged for the lands in 
England is a bar to have dower of the lands in England fo 
exchanged; which doubtleſs could not be, if Ireland had 
not been a part and member of England, but a ſeparate king- 
dom, of the doings whereof the laws of England could not 
take notice, which we may alſo collect out of the faid 
books, 

In the 19th of Hen. 6. fol. 53. the caſe is put, that if 
the King by patent gives to me certain lands in Ireland, and 
another brings a Scire facias againſt me, to ſhew cauſe wh 
my patent {hould not be repealed, for that the King by a 
prior patent had granted the ſame lands to him, whereupon 
we are at iſſue, that it is not the ſame land. This iſſue 
ſhall be tried in Ireland by proceſſe made out of the King's 
court, and afterwards all ſhall be recovered. And although 
in the 32d. of Hen. 6. fol. 25, 26. there is an opinion cf 
Forteſcue, which ſeems contrary, yet it is grounded upon a 
double miſtake, Firſt, that Ireland was never ruled accord- 
Ing to the courſe of the Common Law of England, which 
is a miſtake; for they never had any other rule ſince the 
conqueſt, but according to the courſe of the Common Law 
of England, as appears by — ſtatutes before cited, and 
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by the foreſaid Records, c. by Coke's Inſtitutes, fol. 147; 

e ſecond miſtake is, that in the book of the 32d of Hen. 
6. it is ſaid, that no proceſſe may be made, nor ever was 
made into Ireland, the contrary of which appears in many 
precedents formerly cited in this diſcourſe. 

In the 45th of Edw. 3. fol. 19. a ſuperſedeas, and after 
a procedendo, was directed into Ireland in a Quare Impedit. 
And if we credit the book in the 13th of Edw. 2. Fitzher- 
bert, title Baſtardy, p. 25. a Son begotten and born within 
eſpouſals, although the Father was in Ireland when he was 
begotten, is a Mulier and not a baſtard. 

In the late caſe of the Lord Xilmalloct, late Chief Juſtice 
of the Common Pleas in Ireland, in the Star-Chamber of 
England, notwithſtanding he demurred to the juriſdiction of 
that Court, and though the whole matter, with which he 
was charged, was tranſacted in Ireland, yet his demurrer 
was over-ruled, and upon hearing he was cenſured in that 


Court, and writs ifſued into Ireland for levying the fines 
laid on him. 


Hanm.p.95- In antient times the Archbiſhop of Canterbury had the 


g. andCamp. 


P- 53. 


Primacy of Ireland, and to him the Biſhops of Ireland went 
for conſecration, of whom the Archbiſhop of Canterbury 
took the oath of Canonical obedience. 

By the Statute of 10. of Hen. 7. chap. 1. in Ireland, 
the Treaſurer of Ireland is to make a declaration of his ac- 
counts before the Baronsof the Exchequer there, &c. which 
is to be certified into the Exchequer of England, and there 
his account to be finiſhed, 

By the Statute of 28. of Hen. 8. chap. 6. in Ireland, the 
ſubjects of Ireland in cauſes Eccleſiaſtical may have appeals 
into the Chancery in England. 

It is alſo uſual, that recogniſances acknowledged by ſuch, 
who have lands in Jre/and, in the Exchequer of England, 
are removed by Certiorari into the Chancery of England, 
and from thence by Mittimus to be ſent into Ireland for the 
ſaid lands to be thereupon extended. And writs of Error out 
oi the King's Bench in England to remove judgments in the 
King's Bench in Ireland, always was, and is ſtill continually 
practiſed. And if all the ordinary Courts of England have 
power in Ireland, it in cauſes Eccleſiaſtical they have power 
there, if the Clergy in Ireland were to be obedient to the 
Archbiſhop of Canterbury in England, it were a hard and 
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ſtrange thing, that the Parliament, which is the ſupreme 
Court of Juſtice, and which gives laws to all other Courts, 
ſhould be from thence excluded, But it appears plainly by 
theſe caſes, that the ordinary Courts of Juſtice in England 
have power in Ireland, and that Jre/and is ſubject unto 
them; therefore much more hath the Parliament power 


over it. 


And that the Parliament of Exgland hath power 


over Ireland to look into the ſtate of it, and to ex:mine and 
determine of the cauſes and matters of Ireland, even between 
party and party, beſides the former reaſons and arguments, 
appears by divers records in Ireland, of which we will cite a 


few. 


Dominus Rex mandavit breve 
© ſuum, &c. in hec verba. 
* Edwardus &c. dilecto & fi- 
deli ſuo, Jobanni Mogan, 
jaſticiario ſuo Hiberniæ, vel 
* ejus locum tenenti ſalutem. 
« Tranſcriptum petitionis Gal- 
fridi de Genevill, coram no- 
bis et concilio noſtro exhibitæ, 
ſuper quibuſdam injuriis et 
* gravaminibus eidem Galfrido 
* per dileQum & fidelem Cle- 
© ricum noſtrum, Richardum 
de Bereford, Theſaurarium 
Hiberniæ, et Walterum Len- 
* fant, et ſocios ſuos, Julticia- 
* rios ultimè itinerantes apud 
* Drogheda, illatis, ut dicitur, 
vobis mittimus præſentibus 
incluſum, mandantes, quod 
inſpecto tenore petitionis præ- 
dictæ, et diligenter examinatis 
* ſuper ſingulos articulos in 
ejuſdem petitione contentos, 
in preſeatia prædictorum 
* Theſaurarii, Juſticiariocum, 
& prædicti Galfridi ſuper 
* przmiſſis per vos premunien- 
* dis, diligenter inquiratis veri- 
* tatem, & inquiſitionem inde 
* diſtin2 & aperte factam, 5 

3 


1 


149 


The King ſent his writ, Fc. in 77%" 33. 


theſe words. Edward, &c. to 


Edev. i.Rot, 
$2. in tur. 


his beloved and faithful Jahn Berming. 


Wogan, his Juſtice of Ireland, 
or to his Deputy, greeting. We 


| fend to you incloſed herein the 


tranſcript of a petition of Geoffry 
de Geneville, exhibited to us 
and our Council, concerning 
certain injuries and grievances 
laid on him, as is ſaid, by our 
beloved and faithful Clerk, Ri- 
chard de Bereford, Treaſurer of 
Ireland, and Walter 1 J 
and his colleagues, the laſt iti- 
nerant Juſtices at Droghedah, 
commanding you, that inſpect- 
ing the tenor of the ſaid Peti- 
tion, and diligently examining 
the contents thereof in the ſe- 
veral articles therein contained, 
in the preſence of the faid 
Treaſurer, Juſtices, and the 
ſaid Geoffry, to be warned by 
you upon the premiſſes, that 
you diligently iaquire into the 
truth, and ſend to us under 
your Seal to our next Parlia- 
ment the inquiſition taken there- 
upon diſtintly and clearly, to- 
gether with this writ, that in- 
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* bis ſub ſigillo veſtro ad proxi- 
mum Parliamentum noftrum 
© mittatis, et hoc breve, ut in- 
© peta inquiſitione predicta 
© ulterius fieri faciamus in præ- 


ſpeQing the ſaid inquiſition we 
may further cauſe to be done in 
the premiſſes what juſtice ſhall 
adviſe, Witneſs our ſelf at 


Weſtminſler the 28th day of 


March in the 33d year of our 
reign. And the petition wag 
incloſed therein in theſe words. 


miſſis quod Juſtitia ſuadebit. 
© Teſte meipſo apud Weſimo- 
* nafterium 28“ die Marti, 
© anno Regni noſtri 339. Et pe- 
« titio incluſa continebatur in 
© hzc verba.' 


And ſo the record recites the petition, in which are divers 
articles againſt the Treaſurer for not giving him allowances, 
&c. and againſt the Juſtices for infringing his franchiſes, 
&c. To which ſeveral anſwers are made by them ſpecified 
in the record, and which, as the record is, ad in/lantiam 
ipſius Galfridi prædictum breve, cum prædictis articulis, et 
oc recordum mittitur Domino Regi,—at the inſtance of the 
ſaid Geoffry, the ſaid writ, with the ſaid articles, and this 

record is tranſmitted to the King. | 
It appears in the ſame year, that the King by two writs 


Rot. 53. indireQed to the Juſtice of ireland (the record is long) recites, 
tur Ber ming. that whereas divers injuries and wrongs were done to Agnes 


de Valentid by John Fitz-Thomas in taking away her goods, 
and diſſeiſing her of her lands, and impriſoning her Bailiff, 
Sc. as ſhe ſuggeſted ; for which ſhe brought an Aſſize, and 
recovered them, but yet could get no ſatisfadtion. IJhere- 
fore the King commands the Juſtice, that calling the 
parties before him, and hearing thcir reaſons, he ſhould do 


according to law. 


Et ſi quid accidetit, quare 
idem facere non pollit, tunc 
© recordum & proceſſum coram 
vobis inde habitos, et haben- 
dos, cum omnibus ea tangen- 
* tibus, nobis ſub Sigillo vettro 
© mittatis, et hoc breve ; ita 
* quod ea habeantur in Parlia- 
© mento noſtro, quod infra reg- 
num noſtrum Angliz ſumus 
s proxime habituri, et partes 

« prazCiCtas 


And if any thing ſhould happer, 
why this could not be done, 
that then you ſend to us under 
your Seal the record and pro- 
ceſſe had, and to be had be- 
fore you, with all matters ap- 
pertaining thereto, and this 
writ; ſo that they ſhould be 
ready in our Parliament, which 
we ſhould next hold within our 
kingdom of England; and that 

you 
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e prædictas adjornetis, quod you adjourn the ſaid parties 
tune fit ibi coram nobis et over, that they then appear 
« Concilio noſtro, facete et te- there hefore us in our Councit, 
« cipere quz de codem Conci- to do and receive whatever by 
« lio noſtro inde duximus ordi- advice of our ſaid Council we 
nandum. ſhall judge neceſſary to ordain. 


The ſaid John Fitz-Thomas being ſummoned (for the pro- 
ceedings were in a kind of courſe at the Common Law) 
alledged, that he ought not to anſwer to the ſaid writ; for 
that by the ſaid writ it is commanded, that the Juſtice 
ſhould do according to the law and cuſtom of the land, and 
that the King hath there his Chancery, out of which did 
iſſue, and ought. to iſſue, all original writs, by which, as 
well the Grandees as others of that land ought to be im- 
pleaded. And, if the Juſtice and Chancellor of that land 
will make writs of the Chancery there uſed, grounded upon 
Common Law, or upon Statutes, he ſhall be ready to an- 
ſwer before Juſtices thereto aſſigned, &c. and becauſe no- 
thing is contained in theſe writs, which is not pleadable at 
Common Law, he prayed judgment it he ſhould anſwer ad 
hec brevia de ſuggeſtione, — to theſe writs of ſuggeſtion.— 
which merely are not uſed in Chancery, and that to ſuch 
writs none in Jreland were wont to anſwer, which did chal- 
lenge them; and chiefly, becauſe the King by that writ 
commanded his Juſtice, that hearing the reaſons of his men 
in that land, he ſhould do Juſtice, &c. and therefore prays 
that he may not anſwer to ſuch writs not uſual againſt the 
law and cuſtom of that land. — The ſaid Agnes replied, that 
the writ ſhe had was ſealed with the great Seal of England, 
and under the teſte of the King, and the like was under the 
ſaid Seal to the ſaid Fohn PFitz-Thomas, que ſatis latebant 
Cancellariæ hujus terræ, et fic competenttr habere nan poterat 
in bac terrd breve formatum. in hoc caſu,—which ſuſſicientiy 
were unknown to the Chancery of this land, and fo a writ 
formed in this caſe could not properly be had in this land, — 
and that from the time of the conqueſt innumerable of the 
King's writs were directed to the Juſtice of Vreland out of 
his Chancery of England to do juſtice to complainants, and 
that ſuch pleas have hitherto been held in form of a com- 
miſſion of Oyer and Terminer. To which the ſaid 7% 
Fitz-Thomas rejoined, that i: was never adjudged in that 

| 4 land, 


et 


Sr IO = "28% — woe 
= — — — 


* — — 
— * — ̃ — — 


ec ao ACN Þ le 2" 
+—nm_ ww HOES = 2 - 
——y — 1 


— ws — 
- 


172 


HI B ERNI C A. 


land, that any ſhould anſwer to ſuch writs of ſuggeſtion out 
of the Chancery of England, which the Defendant did 
challenge them to ſhew, and if the Court will adjudge, that 
he ought to anſwer further to that writ, he .will ſufficiently 
anſwer. After, day being given to hear judgment, there- 
upon came Richard de Burgo, Earl of Ulter, Peter, Son of 

ames de Bermingham, Euſtace le Poer, and others the 
Grandees of that land, for themſelves and the whole com- 
monalty, and faid, that the King, at their petition, ſent his 
writ to his Juſtice there, that hearing the reaſons of his men 
of that land for their grievances done to them by his Mi- 
niſters, againſt the liberties of their Anceſtors granted to 


them, and the common cuſtom uſed of that land upon theſe 


things, which may be determined without the King, to do 
ſpeedy complement of juſtice, and do pray, that the ſaid 
John, or any other of that land, be not compelled to anſwer 
the like writ, which is not uſual in the Chancery, chiefly 
when the ſaid Agnes may recover her right in that caſe by a 
writ of the Chancery of that land, et inſlanter petunt, quod 
non procedatur in hoc placito in præjudicium eorum contra 
prediftas libertates et conſuetudines, —and they earneſtly de- 
mand, that no proceedings ſhould be had upon this plea to 
their prejudice, contrary to the ſaid liberties and cuſtoms, — 
upon which a day was given over by the Juſtice and Coun- 
cil, and in the end the concluſion was thus: Qui Fuſticia- 
Tid et cateris de Conſilio videtur difficultatem ſubeſſæ ad pro- 
cedendum ad judicium in hoc caſu, ipſo Domino Rege incon- 
ſulto, dies datus eft partibus virtute brevis prædicti de judi- 
cio. ſuo audiendo coram Domino Rege ad proximum Parlia- 
mentum ſuum, quod habiturum eft in Anglia 70 hunc diem; 
et brevia cum Records liberantur Thomæ de Eſſex, ſervienti 
prædictæ Agnetis, ibi deferendum, &c.—Becauſe a dif- 
ficulty ſeems to ariſe in the Juſtice, and others of the Coun- 
cil, how to proceed to judgment in this caſe, the King be- 
ing not conſulted, a day was given to the parties by vertue 
of the ſaid writ to hear judgment before the King at his 
next Parliament to be after that day held in England, and 
the writs, with the Record, were delivered to Thomas de 
Eſſex, ſervant to the ſaid Agnes, to be carried thither. 
By this Record it appears, that the doubt was, whether 
there ſhould be had any proceedings upon that writ of ſug- 
geſtion, as they called it, and which the Nubles and others 
oppoſed; 
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oppoſed ; but none of them excepted againſt the ſending to 
the Parliament in England to have their doubt reſolved, 
which undoubtedly they would have done, if they had con- 
ceived, that the Parliament there had had no power over 
them. And, therefore it was reſolved by the Juſtice and 
Council, that it ſhould be ſent thither, where they were to 


expect judgment, and ſo by the Record it appears that thi- 


ther it was ſent. 


173 


Rot. pat. Anno 14 Edw. 3. in the Exchequer, we find this Pat. 14. Ed. 


Record. 


Rex Theſaurario & Camera- 
tis ſuis de Scaccario Dublin, 
| ſalutem. Cum nos per breve 
' noſtrum de privato Sigillo 
' mandaverimus Venerabili Pa- 
© tri Thome, Epiſcopo Hereford, 
« Cuſtodi terræ nottre /liber- 
' nie, quod ipſe ad nos in An- 
gliam ad inſtans Parliamentum 
apud Weſflmonaſlerium, jam 
' convocatum, perſonaliter ac- 
*cedat, ad intormandum nos 
' et Concilium noſtrum in ditto 
' Pacliamento noſtro de ſtatu 
dictæ terrz noſttæ, et dedimus 
' eidem Epiſcopo 40l. pro paſ- 
' fagio ſuo verſus dictas partes 
* Anglig, vobis mandamus, 
quod eidem Epiſcopo dictas 
* 40!, de Theſauro naſtro libe- 
 retis, babendas ex cauſa ſu- 
pradicta, Teſte Thoma Epiſ- 
copo Here ford, Cuſtode terrz 
noſtræ Hiberniæ, apud Dublin 
270. Murtii, Anno Regni noſ- 
i 140. | 


The King to his Treaſurer and 
Chamberlains of the Exchequer 
at Dublin, greeting. Whereas 
we by writ of Privy Seal have 
commanded the Venerable Fa- 
ther, Thomas, Biſhop of Here- 
ford, Cuſtos of our land of Ire- 
land, that he perſonally come 
to us in Eng/and, to our preſent 
Parliament convened at Weſt. 
minſter, to inform us and our 
Council in the faid parliament 
of the ſtate of our ſaid Land; 
and we have granted to the ſaiu 
Biſhop gol. for his paſſage to- 
wards the ſaid parts of England, 
we command you, that you de- 
liver to the ſaid Biſhop the ſaid 
40], out of our treaſure, for the 
caule aforeſaid. Witneſs T homas 
Biſhop of Hereford, Cuſtos ot 
our Land of Ireland, at Dublin, 
the 27th day of March in the 
14th year of our Reign. 


[ will end this particular (becauſe I am unwilling to clog 
Ms anſwer with too many Recofds) with a paſſage in a 
eech made by Sir Maurice Euſtace, Speaker of the Com- 
nons of Ireland, delivered at the Bar of the Lords upon the 


turn of the lat: Earl of Straf5rd out of England, entered 


the Journals of that houſe, 
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© The time was, when we were forced to attend the 
& Parliament of England, which no doubt was a mighty and 
* heavy charge to this Kingdom, and yet thus it was; for 
* ſo you have it in the Parliament Rolls in the Tower of 
* London (viz.) 5th Edw. 2. Dorſo Clauſo mem. 31 Rex 
© mandavit Richardo de Burgo, Comiti Ultoniz, et aliis 
Nobilibus Hiberniæ, quod ſint apud //e/fmona/terium in 
„ Octabis Hilarii proximè ad traftandum cum Proceribus 
* hujus Regni de ſtatu Hiberniæ ——“ The King com- 
© manded Richard de Burgo, Earl of Ver, and other No- 
<«< bles of Ireland, that they appear at Veſiminſter on the 
„ Ottaves of Hillary next, to treat with the Peers of this 
Kingdom of the ſtate of [reland.” 

And that the Parliament of England had power over Ire. 
land, beſides what hath been already ſaid, appears yet fur- 
ther by the acknowledgment and practice of the People of 
Ireland, who uſually in grants made to them by the Kings 
of England of lands, rents, offices, and honours, procured 
them to be confirmed by the Parliament of England ; which 
if they had not thought neceſſary, they would no more have 
done, or had it been to any more purpoſe than if they had 
them confirmed by the Parliament of Scotland. Many Re- 
cords of ſuch confirmations are yet extant z as in 12 Edw. 2. 
in the Roll intitled, Antiquiſſimæ literæ patentes & Com- 
miſſiones in the Rolls-Office, | 


— 


* 


* Rex, &c.  Sciatis, quod in The King, Fc. Know ye 
* pleno Parliamento apud Ebo- that at a full Parliament affem- 
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rum convocato de aſſenſu Præ- 
latorum, Comitum & Baro- 
num Regni noſtri ibidem exiſ- 
tentium pro bono et laudabili 
ſervitio, quod dilectus nobis 
Nichalaus de Verdon nobis im- 
pendit, et impendet in futuro, 
dedimus & conceſſtmus pro 
nobis & hætedibus noſtris ei- 
dem NVicholaus Manerium noſ- 
trum de Mandewilleſtoxun, 
cum pertinentiis, 18 Comitatu 
Louth, in Hibernid, quod ad 
manum Domini Edwardi, 

* quondam 


bled at York, by aſſent of th 


Prelates, Earls, and Barons of 
our Kingdom there being, ws 


have, for the good and laude 
ble lervice, which our belovyec 
Nicholas Verdon has done to us 
and ſhall do for the time tc 
come, given and granted, for ! 
and our heirs, to the faid 4. 
chalas our Manor of Mandevi/ 
leſtovun, with the appurtenance 
in the County of Louth, in ire 
land, which came to the hand 
of Edward, our Father, | 


? 
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quondam Regis Angliæ, Patris King of England, by the grant 
© noſtri, ex dono & conceſſione and conceſſion of Ra/ph Pipard. 
© Radulphi Pipard devenit. Ha- To have and to hold, Cc. by 
bendum & tenendum, &c. the ſervices which were due 
per ſervitia, quæ de eo mane- out of the ſaid Manor, before 
io debebantur, antequam il- the ſaid Manor came to the 
ud rmanerium ad manus hands of our ſaid Father. Wit- 
dicti Patris noſtri devenit. neſs myſelf at T, on the 18th 
' Teſte meipſo apud Eborum day of November, in the 12th 
' 189, die Novembris, Anno year of our reign. -By the King 
© Regni noſtti 129.—Per ipſum and Council. 
Regem & Concilium.“ 


In 2d Hen. 6. in the account of Fenico Dartas for the 211:n.6.Roc. 
Manor of Eskar, Caftle-Lyons, &c. he prays an allowances. in offic, 
- Wof 100]. rent out of the ſaid lands granted to him for life by on 
che Patent of Henry 5th.—Quas quidem literas patentes (as ; 
de pleads) Dominus Rex nunc 30. die Februarii, Anno Reg- 

din ſui 199. inter diverſa alia in iiſdem contenta, de adviſa- 

h Wmento magni Concilii Angliæ, approbavit, ratificavit, & 
confirmavit, prout in literis & confirmatione prædictis ple- 

ns continetur, —— which ſaid Letters Patent the King that 

now is, on the 3d of February, in the firſt year of his reign, 

among divers other things contained therein, approved, ra- 

tied, and confirmed, by advice of the great Council of Eng- 

land, as in the ſaid letters and confirmations more fully ap- 

pears, Which Letters Patent are enrolled (as he pleads) 

In the Records of Eaſter Term, Imo. of that King. Where- 


won (as the Record is) Viſis præmiſſis per Barones hu- 
, jus Scaccarii concordatum & conſideratum eſt, quod præ- 
) 


litus Jenico allocationem habeat in compoto ſuo de prædic- 

s 1001, —— The Premiſſes being inſpected, it is agreed and 

judged by the Barons of this Exchequer, that the ſaid Je-2 Hen. 6. 
1c have an allowance for the ſaid 100l. in his account.— Ne. 3 
he like is to be ſeen in other accounts. 1 oP 
In 34 Hen. 8. Rot. 31. in the chief Remembrancer's-the Mayor 

Once in the Exchequer, there is an Inrollment of a Grant a Beilfs 

nade to Edmond Sexton for life of the fee farm rent of the : 

ty of Limerick, at the end of which are theſe words. — 

er billam ipſius Domini Regis, et manu ſua propria ſigna- 

mm, immediate Cancellario ſuo Regni Hiberniæ direttam, 

Qoritate Parliamenti.—— By bill of the King, ſigned by 


his 


* — VE - 
>= I % 4. : 
—— — —— . > 4 
Az = _ — — — 


EK ͥ ͥ . IE. 
_ — — 


23 * 


3 S * — 
= — — — 
— — — 
—_— — — — —_ 
— — 2 
= 
_—_ 


N. 
0 U 
Ty 
* 
. 
1 
1.4 
4 : 
9 
13 
N 
i * 5 
NH 
4% 
7 
” 1 
\ 


——— — — — — 
= — — — * 2 2 2 — 


— 


— — — 


- 4 — " 
I is — —⅞—ͤ —— 
. K ⅛ —— — 
= — - 
2 2 — - . — * 
2 = 2 —— — — * - 

— _ — — 2 3 — — 
— * — nk 
—— == — — I 
= — ©. *x © : - 

— - _ _ * D 
— — — — — = 2 — 
aw — — 


— 


1576 


34. Hen. 8. 


tot. 12. in 
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his hand, and immediately directed to the Chancellor of 
Ireland, by authority of Parliament. 


Anno 34 


Hen. 8. the Grant of the office of Maſter of the 


Rolls in Ireland to Sir Thomas Cuſack is enrolled at large, 
wherein is a Non Ob/tante in theſe words. 


6 , 2a Sa. K A Gl N2t m m ⁰ẽ6ůumuñ̃ ͤ —— 40 4A-SI A000 aO 06:4 


Non obſtante quodam ſta- 
tuto, actu, et Ordinatione, in 
quodam Parliamento tento a- 
pud Droghedah in Hibernid 
die lunz proximè poſt feſtum 
St. Andre Apoſtoli, Anno 
Regni præchariſſimi Patris noſ- 
tri Hen. ſeptimi, nuper Regis 
Angliæ, Decimo, coram Ed- 
w do Poynings milite, Depu- 
tato ipfius Domini Regis, Pa- 
tris noſtri, Regni ſui Hiberniæ, 
edito in hæc verba, ( viz. ) 
quod deinceps nullæ Perſonæ, 
qui habebunt Adminiſtratio- 
nem Juſtitiz in dicto Regno 
ſuo Hiberniæ (viz) Cancella- 
rius, Theſaurarius, Jufticiarius 
de Banco Regis, et de Com- 
muni Banco, Capitalis et ſe- 
cundarius Barones de Scacca- 
rio ibidem, clericus five Magiſ- 
ter Rotulorum, ac omnes oth- 
Ciarii computabiles, habeant 
de cætero aliquam AuCctorita- 
tem in talibus Oihciis luis per 
literas patentes Domini Regis, 
niſi ſolummodo ad placitum 
et voluntatem Domini Regis. 
Et quod ft aliqua concellio 
facta, vel impoſterum fienda, 
alicujus, vel aliquorum otfici- 
oruin prædictorum alicui Per- 
ſonæ, et in contrarium præ- 
mitſorum, fic facta, quod illa 
conceſſio adjudicetur vacua, 
et gullius vigotis in lege.” 


Notwithſtanding a certain 14. 
tute, AQ, and Ordinance, made 
in a Parliament held at Drophe- 
dah in Ireland, on the Monday 
next after the feaſt of St. An- 
drew the Apoſtle, in the 1oth 
year of the reign of our deareſt 
Father, Henry 7th, late King of 
England, before Sir Edward 
Poynings, Deputy of the ſaid 
King our Father of his King- 
dom of Ireland, in theſe words 
(viz.) that from this time for- 
ward, no manner of perſon or 
perſons, that ſhall have mini 
tration of Juſtice in the faid 
Kingdom of Island, that is to 
ſay the Chancellor, the Trez- 
ſurer, the Judge of the King's- 
Bench and Common-Pleas, the 
chief and ſecondary Baron of 
the Exchequer, the Clerk or 
Maſter of the Rolls, and all 
manner of Officers Accomp- 
tants, ſhall have for the time to 
come no authority by Patent in 
ſuch Offices, but only at the 
King's will and pleaſure ; and 
if any grant be made, or here- 
after ſhall be made of any of the 
ſaid Offices, to any perion com 
trary to the Premiſſes, that the 
ſame ſhall be adjudged void, and 
of no effect in law.” 


Where 
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At the end of the Inrollment of which Patent are theſe 
words. Per billam ipſius Domini Regis ab Anglid miflam, 
et manu ſui propria fignatam, et Cancellario ſuo Hiberniæ 
immediate directam, de data predida, auctoritate Parlia- 
menti.— By Bill of the King ſent from England, and ſigned 
with his own hand, and immediately directed to his Chan- 
cellor of Ireland, of the ſaid date, by authority of Parlia- 
ment. 
Buy this Record we may gather, that they of Zre/and in 
Withoſe times did conceive, that by the ſtatute o Hen. 7. in 
Ireland, grants of thoſe Offices therein named, with a non 
ante for life, would not be ſufficient in law, and there- 
fore they had recourſe into England to have ſuch Offices 
granted for life, contrary to the ftatute of Ireland made by 
authority of the Parliament there, which would controul 
that Act made in Ireland, as having power and authority 
orerit, And this it ſeems was common in thoſe times. For 
In the ſame year, a grant of the Office of Comptroller of 
Je Cuſtoms in Dublin, Drogheda, &c. was made to Rg-In Scaccaris 
-t Lower and Laurence Hamond for life, with the like nou Rot. 11. 
d ante as in Sir Thomas Cufack's Grant, and with the like 
o direction to the Chancellor Authoritate Parliamenti 
i- Wy Authority of Parliament. 
Anno 33 Hen. 8. the King created Thomas Butler, Baron Rot. Cancel« 
of Caher, and in the end of the Grant in the Bill ſigned with ri 33. 
the King's own hand, and ſent into Ireland, are theſe tied A ix 
words.——Per billam ipſius Domini Regis ab Ang!i4 miſſam ons of No» 
t manu ſui propria fignatam, Cancellario, five Cuſtodi blemen. 
Magni ſigilli ſui Hiberniæ, immediate directam, authoritate 
lrliamenti.—— By Bill of the King ſent from England, and 
lened with his own hand, directed to the Chancellor, or 
Keeper of his Great Seal of Ireland immediately, by autho- 
e- iy of Parliament. 
nc . Many ſuch Records are among the Rolls of Ireland, 
n- vbere their Grants are from the King, and were Au- 
thritate Parliamenti ;—by Authority of Parliament; from 
whence we may judge, that they of Ireland took the law to 
le, that the authority of the Parliament of England did 
hengthen their Grants and Eſtates againſt any detects, that 
Might be found in them by the laws of Ireland; and there- 
lore we may truly conclude, that fince the chief Governors 
Ireland have been ſent for to the Parliament of England, 
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1 Hen, 7. Fol. 2. the ſame caſe being again moved before 
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to inform the King and his Parliament there of the ſtate of I 
ireland; ſince the Nobles of Ireland were to attend the Par- li 
liament there, to treat of the ſtate of that Country, ſince In 
the King by his Writs did remove Cauſes between pariy Ml / 
and party out of Ireland, into the Parliament of England, tw Ml © 
be determined there, ſince they of Ireland did uſually Wi de 
from time to time procure their Grants made by the Kings . 
of England to be confirmed by the Parliaments there; there. MW 4! 
fore, that Parliament has power over Ireland, and may, a i fo! 
they pleaſe, conſider, reſolve, and cauſe to be executed, 0p 
what they think is fitteſt for them, and give judgment in 
their cauſes of controverſy between party and party, and 2! 
then Ireland cannot poſſibly be a Kingdom abſolute in itſelf, ¶ te 
and divided abſolutely in matter of Government from the Ml Fa 
power of the Parliament of England. pla 

The ſecond Cafe which the Author cites, is the book of 
2d Rich. 3. Fol. 11. where it is ſaid, that the land of Fg 
„ Jreland in itſelf hath a Parliament; and all other Courts 
« as in England, and by the ſame Parliament do make 
<< Laws and change Laws, and are not bound by the ſtatutes ” ID 
« of England, becauſe they have not Knights of Parliament '* 7 
«© there. But this (faith the book) is underſtood of lands IM ©ce 
« and things in that land only to be affected; but the Per- Rea 
“ ſons are the King's SubjeQs, and as SubjeAs are bound 
to any thing to be done out of Ireland, againſt the ſtatutes, 
„Sc.“ This being all that is ſaid in that caſe to the purpoſe 
in hand, let it be obſerved, that it was only a fuit dium, 
It was ſaid, that Ireland had a Parliament of itſelf, &c. and 
is not bound by the ſtatutes of England, Cc. But there was 
no reſolution or judgment in that caſe, nor as much as the 
opinion of any one Judge in particular there cited. But in 


partic 
all the Juſtices, Huſſey, Chief Juſtice, ſaid, that the ſta- and 0 
tutes made in England do bind them in Ireland, and it wa it. 
not much denied, ſaith the book, by the other Juſtices," | 
though they were of a contrary opinion the laſt term in hig ean 
abſence. So that it appears, that when the Judges had well Vords 
conſidered the caſe, they changed their opinions, and uponſW=ult | 
ſerious conſideration thought, that the ſtatutes of Eng ande no 
did bind them of Treland; and thereſore, whereas the Au ang l 
thor ſaith upon the caſe of the 20 Hen. 6. by him cited ute 1 
that Portington ſaith, that if a tenth be granted in the PHH 


kament of England, that ſhall not bind I: cland, . CE! 
they 
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they have no command with us by writ to come to our Par- 
lament, which was not denied by Martham, Yelverton, 


\ Wl deth further, tamen Nota, yet obſerve, — that Ireland isVament. 
1 2 Realm of itſelf, and hath a Parliament of itſelf, implying®: 5»: 

; Wh thereby (ſaith he) that Ire/and cannot be bound but by the 

b Parliament in Ireland: let us hear what Breoke in that 


nor Aſhcough. It may be as well faid, that Huſſey, Chief 
Juſtice, ſaid in the 1 Hen. 7. after the cauſe had been long 
conſidered by all the Judges, that the ſtatutes of England 
do bind Ireland, which was not much denied by the other 


Juſtices. And whereas the Author in another part of his 
diſcourſe ſaith, that this opinion of Huſſey cannot be Law; 
for that Brooke, in abridging that caſe, (i) ſaith, that that 


opinion was denied to be Jaw the laſt term before, and ad- (i Tic. Par- 


place ſaith 3 his words are theſe, By the opinion of the 


Fl © Chief Juſtice, the ſtatutes of England bind thoſe of Fe- 
ll © land, which was in a manner agreed by the other Juſ- 
+ © tices, and yet it was denied the laſt day before; tamen 
el nota- yet obſerve,—that Ireland is a Realm of iifelf, and 
od bath a Parliament in itſelf,“ but of which words it may 
nt e more naturally and congruouſly implied, than the infer= 
es ence which the Author makes, that though Ireland be a 
e- Realm of itfelf, and hath a Parliament in itfelf, and though 
al had been denied before, yet the opinion of the Chief 
tes, Juſtice, and the other Judges, when they had more ſeriouſly 
ode tudied, and conferred on that caſe, was, in a manner, that 
am Leland was bound by the ſtatutes of England. And where- 
and che Author ſaith, that he conceives Huſſey's meaning was 
was "ot, that the ſtatutes of Eugland generally bind Ireland, but 
chef ny ſuch ſtatutes, as concern the matter in queſtion, which 
u in vere the matters concerning the Staple, in which Ireland is 
fore brticularly named: I anſwer, that if the Parliament in Eng- 
sta- can bind Ireland in matters concerning the Staple, it may 
was do it in any other matter, wherein they pleaſe to have 7re- 
ces d bound; for there can be no difference: and for Huſſey's 
n his ncaning, we cannot conceive of it what it was but by his 


words, or by his explanation of them; and therefore we 
muſt needs underſtand them generally of all ſtatutes, which 
re not for particular places, but may be applied to Ireland. 
And if he will grant, that Ireland may be bound by a fla- 
Ie in England, where Ireland is named, we will 2: no 
tore of him for this time; but that he utterly denies, and 
eaciore his conceit of Hſey's meaning mult needs be 

| | contrary 
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contrary to Huſſey's ſerſe, which he expreſſes to be gene- 
rally of ſtatutes in England, that they bind Ireland. And as 
to that ſaying of the book of the 2 Rich 3. cited by the 
Author (viz. ) that the ſtatutes of England bind not them of 
Ireland, becauſe they have not Knights of Parliament there, 
that is no good argument, or reaſon ; for the ſtatutes of 
England do bind many places, from whence there are no 
Knights or Burgeſſes; as the County Palatine of Che/ter 
was always bound by the acts of Parliament of England, and 
yet had no Knights or Burgeſſes in Parliament till 34 Hen. 
8. as appears by the expreſs words of a ſtatute of that year, 
Chap. 13. The like we ſhall find touching Wales, as we 
ſhall ſee more at large hereafter. Calais was never annexed 
to England, but was part of the Kingdom of France, nor 
ever ſent Burgeſſes to the Parliament of England. Yet be- 
ing under the power of that Parliament, they made Laws 
for them, even for the forfeiture of their houſes in Calais 
for want of watch. See ſtatute 11. Hen. 7. Chap. 16. and 
ſtatute 2 Edw. 6. Chap. 38. concerning the paving of their 
ſtreets, &c. under a penalty. | 

It is likewiſe ſaid in the ſaid book of the 2 Rich. 3. that 
Ireland is not bound by the ſtatutes of England, becauſe 
they have no Knights of the Parliament there. But faith 
the book, this is underſtood of lands and things only in 
that land to be affected. But the Perſons are the King's 
ſubjeQs, and as ſubjects are bound to any thing to be done 
out of Ireland againſt the ſtatutes, &c. So that by the ſay- 
ing of that book, their Perſons are ſubject to the Laws of 
f::g/and out of Ireland; and by the caſe cited before of the 
20. Hen. 6. it cannot be denied, but things to be affected 
in Ireland are bound by the Judgments of the Courts of Juſ- 
tice in England, contrary to the opinion of 2. Rich. 3. For 
to have an office in Ireland is a thing there to be affected. 
So that by theſe two books the Author will gain nothing to 
his cauſe, but rather loſe much by them; and the former 
records and year books do ſufficiently demonſtrate, that Ire- 
land is a part and member of England, hath been governed 
by the Laws thereof, and ſubject to the Laws made by the Par- 
liament there, and not that England ſerved only as a Madel 


tar the Government of Ireland, as the Author would have it. 


Now 
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Now let us conſider a little the ſtatutes cited by the Au- 
thor in maintenance of his poſi tion. He ſaith, that con- 
trary to the opinion of Huſſey (which is, that the ſtatutes of 
England do bind Treland) are the Judgments of 8 ſeveral. 
Parliaments in Ireland before the ſtatute of 10. Hen. 7 ; but 
he names only 7, and yet he names no particular act in ſome 
of them to prove his aſſertion 3 but we may eaſily gueſs at 
them, there being no act in theſe ſeveral Parliaments, which 
tends this way, but thoſe which I will now cite. 

The Parliaments which he cites are 13. Edw. 2. 19. 
Ew. 2. 18. Hen. 6. 29. Hen. 6. 32. Hen. 6. 39. Hen. ö. 
and 8. Edw. 4 ; and fince the ſtatute of 10. Hen. 7. (as he 
faith) of five Parliaments (viz.) 28. Hen. 8. 33. Hen 8. 
28. Eliz. 11. Fac. and 10. Car. beſides the ſtatute of 10. 
Hen. 7. itſelf. For three of theſe ſtatutes (viz. ) 13. Edw. 2. 
19. Edw. 2. and 29. Hen. 6. we muſt again take the Au- 
thor's bare word; for he cites no record, nor any other 
thing that we may find to prove that there are ſuch ſta- 
tutes; but he ſaith, that they are exemplified under the great 
ſeal, and the exemplifications were remaining in the treaſu- 
ry of the City of Waterford. I believe there was ſome ſuch 
exemplification ; becauſe Sir Richard Bolton, in his edition 
of the ſtatutes of Ireland, in a marginal note upon the ſta- 
tute of 10. Hen. 7. Chap. 22. faith, that the ſaid exemplifi- 
cation is there, tho* now it is ſaid no ſuch can be found; and 
if it were for the Author's purpoſe, I wonder it ſhou!d be 
naw concealed, and not ſet down by him verbatim, as he 
does other Statutes, which are not much to the purpoſe. 
For the beſt learned men can hardly judge rightly of a ſta- 
tute without peruſing the very words, and conſidering the 
ſcope and intention of it : and therefore, if there were ſuch 
ſtatutes, whether they did only aim at that which he alledg- 
eth we know not, or whether ſome other thing were con- 
tained in them, which might make againſt his opinion, we 
cannot teil. But admit there were ſuch ſtatutes ſo exem- 
plied, as he ſaith, yet they cannot be legally taken notice 
of or pleaded in any Court, unleſs we had ſome records of 
- them, or that they had been at leaſt formerly in print, and 
e allowed, and taken for ſtatutes, or were exemplified under 
it. the ſeals of the tour Courts, as appears by the ſtatute 12 

Eiiz, Chap. 2. in Ireland. So that for theſe three alledged _ 
\v MW ſtatutes, they not appearing, we may ſay they are not in 
PART II. "= being; 
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being; for — de non apparentibus, & non exiflentibu; 
eadem ęſt ratio The ſame reaſon extends to things that 
do not appear, and things that do not exiſt. though for 
them, and all the reſt, we ſhall give another anſwer here. 
after. And yet by the way, it may be obſerved, whereas 
the Author ſaith, that by the ſtatutes of 19. Edw. 2. and 
29. Hen. 6. it was enacted, that the ſtatutes made in Eng- 
land ſhould not be of force in Ireland, unleſs they were al- 
lowed and publiſhed in that Kingdom by Parliament ; that 
from hence a ſtrong argument may be drawn, that before 
theſe alledged ſtatutes, the ſtatutes in England did bind in 
Treland. For if a ſtatute ſhould be made, that men that 
are ſeized of lands in fee diſcendible by courſe of Common 
Law to their heirs, if they made no conveyance or deviſe of 
them, but ſhould ſo die ſeized thereof in fee, that theſe 
lands ſhould deſcend to their heirs ; would not every man 
ſay, that ſuch a ſtatute were ridiculous and nugatory ; for 
the law is ſo, and always hath been ſo uſed ? So in this caſe, 
if the law were, that the ſtatutes of England never bound ia 
Jreland before they were confirmed there by Parliament, 
nor ever any act made in England executed there before it 
were confirmed there, what an idle thing had it been to 
make a Law for that, which was, and always had been the 
Law before and ever ſo taken ? Therefore, we muſt con- 
clude, that if there were any ſuch ſtatutes made, the Parlia- 
ment there conceived the Law to be, that Ireland was bound 
by the ſtatutes of England, which they endeavoured to ex- 
empt themſelves from, if it had been in their power. 

The firſt of the ſtatutes alledged by the Author, which 
is agreed to be a ſtatute, is that of the 18. Hen. 6. Chap. 1. 
in Ireland concerning Purveyors, againſt whoſe extortions 
divers ſtatutes were made in England, and by him cited, 
which were never received, nor put in execution in Ireland, 
as he faith, till 18. Hen. 6. Chap. 1. it was enaQted by the 
Parliament of Ireland, that all ſtatutes made againſt Pur- 
veyors within the Realm of England ſhould be holden and 
kept in all points, and put in execution in Ireland. 

That none of the ſtatutes made in England againſt Pur- 


veyors were received, or put in execution in Ireland before 


this ſtatute of 18. Hen. 6. would be difficult for the Au- 
thor to prove; and if there were no proofs that they were 
in force before that ſtatute, yet it may be well inferred that 

they 
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they were. Becauſe we find, that other ſtatutes made in 
England only were there executed, as by the former Re- 
cords appears. But from thence to conclude, that ſtatutes 
made in England do not, nor cannot, bind in Jreland, till 
they be there confirmed by Parliament, is a conſequence 
which is ſtill denied, and cannot be proved. But to ſhew 
his miſtaking in this, as in the reſt, it is to be remembered, 
that formerly in this diſcourſe it is plainly proved, that aſter 
acts made in England were tranſmitted into Ire/and under 
the great ſeal, and there publiſhed, though Tre/and were not 
named in them, yet they were of force there and executed: 
And that ſome of the chief of their acts againſt Purveyors 
made in Erg/and long before this act of 18. Her. 6. were 
ſent into Ireland, and commanded there to be publiſhed 
and executed, is moſt certain; for ſo were the acts made in 
the 36. Edio. 3. againſt Purveyors, as may be ſeen by the 
original record of their tranſmiſſion under the great ſeal of 
England, now remaining in the treaſury of the City of Dub- 
lin, in theſe words. 


© Edwardus, &c. dilectis & Edvard, c. to our beloved 

© hdelibus ſuis, Locnm noſtrum and faithful, our Lord Lieu- 
* tenent! in Hibernid, ac Can- tenant of Ireland, and to our 
* cellario et Theſaurario noſtris Chancellor and Treaſurer there, 
* tbidem, et eorum cuilibet, fa- greeting. We command and 
* lutem, Mandamus vobis fir- firmly injoin you, that you ſtrict- 
miter injungentes, quod ſtatu- ly cauſe the ſtatutes as well 
* ta tam de einptoribus & pro- concerning Buyers or Purveyors 
* vitoribus victualium, quam de of victuals, as of all other things 
* oninibus allis in iſdem ſtatutis in the faid ſtatutes contained, 
contentis, in Parliamento noſ- made in our Parliament at e. 
* tro apud Meſtmonaſterium ad min//er on the Quindene of St. 
* quindenam Sti. Michaelis, an- Michael. in the 36th year of 
no regni noſtti 36 edita, & ad our reign, and ſent by us into 
dictam terram ex parte noftra the ſaid land, to be proclaimed 
miſſa, proclamanda et tenenda and obſerved, to be firmly kept 
in omnibus ſuis articuiis in and obſerved in the ſaid land in 
terr2 prædictà firmiter teneri all the articles thereof, and that 
& obſervari, et contra eadem without favour or affection you 
delinquentes, juxta tenorem caule all delinquents againſt the 
eorundem ſtatutorum, omni ſame to be puniſhed according 
* favore poſthabito, puniri fa- to the tenor thereof, and that 
* Ciatis ; et hoc nullatenus o- by no means you omit to do ſo. 
* Mittatis, 2 Witneſs 
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mittatis. Teſte meipſo apud Witneſs myſelf at Weſtminſter; 
* Weſimonaſterium, 260. die No- the 26th of November in the 
* vembris, anno regni noſtti 370. 37th year of our Reign. By 
; Per ipſum Regem & Conci- the King and Council. 

lium. 


5 By this writ it is evident, that ſome of the ſtatutes made 
in Eng and againſt Purveyors were of force in Ireland long 
be ore the ſaid ſtatute of 18. Hen 6. and therefore it is pro- 
bable, that the reſt were ſo, which will more clearly ap- 
pear by the next ſtatute of 32. Heu. 6. Chap. 1. which muſt 
needs be one of his eight judgments in Parliament, which 
he contends for, there being no other that Parliament made, 
which can have any colour for this his purpoſe. 

The ſaid ſtatuie of 32. Hen. 6. Chap. 1. faith, “ that 
© whereas divers ordinances, as well in England as in Jre- 
* land, have been made againſt them that ſue Proviſions 
to the Court of Rome; as by the ſtatutes and ordinances 
« made as well in England as in Ireland more plainly ap- 
< pears. This notwithſtanding, Proviſions are ſued from 
** day to other, more now, than before this time. Where- 
fore it is ordained by authority of the ſaid Parliament, that 
from henceforward, all the acts, ordinances, and ſtatutes, 
*© made againſt Proviſors, as well in England as Ireland, 
© be had and kept in foree (almoſt the words of the ſtatute 
© cf 18. Hen. 6.) within this land of Ireland.“ By this 
act it appears, that divers ſtatutes have been made formerly 
in Ireland againſt Proviſors, and this act ordains, that theſe 
ſtatutes ſha!l be in force. But will any man from hence 
argue, that theſe acts made in Ireland againſt Proviſors were 
not in force before, becauſe they were confirmed by this 
Parlizment ? I think none will ; for it is uſual in Parliaments, 
epecially in Ireland, when they recite acts formerly made, 
which they would have known, and taken ſpecial notice of 
to continue, and be of force, to confirm them by a Jater 
act. But it may as well, and by the ſame reaſon, be ſaid, 
that the former aQs made againſt Proviſors in [re/ard were 
net of force before this ſtatute; becauſe this act ſaith, that 
they ſhould be had and kept in force, as to ſay that, which 
the Author doth upon the ſtatute of 18. Hen. 6. which 
faith, that all ſtatutes made in England againſt Purveyours 


ball be holden and kept in force; therefore they were not 
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in force before: For it is the ſame kind of argument, and a 
difference cannot be made betwixt them. 

But it may be ſtrongly inferred from this act of 32. Hen. 6. 
that this Parliament conceived, that the ſtatutes of England 
againſt Proviſors were in force there before this act; be- 
cauſe it ſaith, notwithſtanding thoſe ſtatutes of England and 
Ireland Proviſions are ſued more than before ; which had 
been no breach of the ſtatutes made in England againſt Pro- 
viſors, if they had not been of force there in Ireland, nor 
had the Parliament there any cauſe to complain of the breach 
of them; and therefore this ad declares, that all ſtatutes 
both of England and Ireland (for they are both joined toge- 
ther, as being of like authority there before) ſhould be had 
and kept in force. So likewiſe in the ſtatute of 18. Hen. 6. 
all that is ſaid concerning the ſtatutes of England againſt. 


GG 
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Purveyors is, that all the ſtatutes in that behalf made in | We i: 


England be holden and kept in all points, and put in execu- 
on in this land ; but not a word that they were not of force 
before, or that they could not betore bind Jreland, but ra- 
ther, as this ſtatute of 32. Hen. 6. would have all the Laws 
in England and Ireland, againſt Proviſors put in execution, 
ſo would that ſtatute have them executed againſt Purveyors, 
conceiving them to have been of force, and only declaring 
the ſame ſo to be by this act, that they might be the better 
taken notice of, and the more caretully executed. 

And that the ſtatutes of England concerning Proviſors 
were of force and executed in Ireland many years before this 
ſtatute of 32. Hen. 6. which confirmed them, is. apparent 
bv many commiſſions granted in re/and for the execution of 
them here. 


- 
= __ OO 


A“. 4. Hen. 4. We find The King to his beloved 4. Hen. 4. 
this commiſſion. —— * Rex di- Matthew Filz Henry, and Jobn rot. pat. in 
* leis ſibi Mal thes Fitz- Henry, Chever, greeting, Know 1 
* et Fohanni Chever, ſalutem. that whereas in a Parliament of 8581 
* Iciatis, quod cum in Parlia- Richard, late King of England, 
© mento Domini Ricbardi, nu- the ſecond of that name after 
* per Regis Angliæ 2d. poſt the conqueſt, in the 13th year 
* conqueitum, anno regni ſui of his reign, held at Weſtminſter, 

' 13. apud Meſtmonaſterium ten- it was ordained and ettabliſhed, 
ta, oidinatum & ftabilitum that it any perſon ſhould bring 
* fuiſſet, quod ſi aliquis deferat in or fend into the Kingdom ar 
$ {eu mittat infra Regnum An- England, or! elſewhere within 

* vliz, L 3 our 
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gliz, vel poteſtatem noſlram, 
aliquas ſummonitiones, ſen- 
tentias, ſeu excommunicati- 
ones, conta aliquam Perſo- 
nam, cujuſcunque ſtatus ſeu 
conditionis fuerit, occaſione 
Executionis, ſtatuti de Provi- 
ſoribus, anno Regni Domini 


Edwardi, nuper Regis Angliz, 


c 
« 
6 
6 
* 
4 
o 
o 
4 
avi noſtri, 2 50. editi, arreſte- 
© tur, capiatur, et Priſonæ noſ- 
træ committatur, et foris{aci- 
et omnes terras et tenementa, 
£ bona et Catalla, et etiam pœ- 
nam vitæ & membrorum in- 
* currat, Et ſi aliquis Prælatus 
faciat executionem hujuſmodi 
ſententiarum, ſummonitionum, 
et excommunicationum, tem- 
poralia ſua capiantur, et re- 
© maneant in manibus noſtris 
* quoutque debita correctio in- 
de fiat. Et ſi aliqua Perſona 
de minor ſtatu quam Præla- 
tus, cujuſcunque ſtatus {eu 
s conditionis fuerit, faciet hu- 
juſmodi executionis, arreſt e- 
* tur, Capiatur, et Priſonæ noſ- 
© traz Committetur, et finem & 
* redemptionem faciet ſecun- 
dum diſcretionem Concilii noſ- 
© tri, prout in ſtatuto inde edito 
plenius continetur, Nos fla- 
tutum illud inviolabiliter ob- 
* ſeryari, et impugnatores Juri- 
um Coronæ noſtiæ, ct violato- 
res dictorum ſtatutorum, juxta 
* eorum demerita, punire et caſ- 
* tigare volentes, ut tenemur, 
de veſtia fidelitate, circum- 
ſpectione, & induſtriã plenius 
* confidentes, aſſignavimus ves 
conjunctim & diviſim ad in- 
quirendum per faciamentum 
# pioborum & legalium bomi- 
FT num 


our power, any Citations, Sen- 
tences, or Excommunications, 
againſt any perſon, of what ſtate 
or condition foever he be, upon 
occaſion of the execution of the 
ſtatute of Proviſors made in the 
25th year of our Grandfather, 
Edward the 3d, King of Eng- 
land, he ſhall be arreſted, tak- 
en, and committed to our pri- 
ſon, and ſhall forfeit all bis lands 
and tenements, good and chat- 
tles, and ſhall ſuffer the penalty 
of life and member. And if 
any Prelate make exccution of 
ſuch Sentences, Citations, and 
Excommunications, his Tempo- 
ralities ſhall be feized, and re- 
main in our hands, until due ſa- 
tisfaction be made for the fame, 
And it any perſon of leſſer de- 
gree than a Pielate of what 
condition or Rate ſoever he be, 
ſhall make ſuch executions, he 
ſhall be arreſted, taken, and 
committed to our priſon, and 
ſhall make fine and tanſom ac- 
cording to the diſcretion of our 

Council, as is more fully con- 

tained in the ſaid ſtatute. We 

being willing, that the ſaid ſta- 

tute ſhould be inviolably ob- 

ſerved, and that the Imipugners 

of the rights of the Ciown, and 

the violators of the ſaid flatutes 

ſhould be puniſhed and Correc- 

ted, according to, their demerits, 

as we are bound to do, placing 

a ſure confidence in your Fiue- 

lity, ciicumſpection, and induſ- 

try, have appointed you jointly 

and ſeverally our Commiſſionets 

to enguire by the Oaths of gocd 

and lawtul men ot the County 

of HWexferd, as well within li- 
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num Cgmitatus Fexford, tam 
infra libertates quam extra, 
per quos rei veritas melius ſeiti 
poterit, de univerſis & ſingulis 
motoribus et ex2cutoribus hu- 
juſmodi Summonitionum, ſen- 
tentiarum, et excommunica- 
tionum tam de minori ſtatu, 
quam ſi Prælati exiſtunt, ubi- 
cunque eos infra comitatum 
prædictum, tam infra lib2rta- 
tes quam extra, fore, ſeu in- 
veniri contingent, et illos, qui 
coram vobis, ſeu alteri veſ- 
trum, inveniri contingent, una 
cum bullis, inſtrumentis, pro- 
ceſſibus, inhibitionibus, citati- 
onibus, appellationibus, ſeu 
notationibus in hac parte ſe- 
cum inventis, ſeu impoſterum 
inveniendis, arreſtandi & ca- 
piendi, et priſonæ noſttæ man- 
cipandi, as ipſos, ſtatim cum 
capti fuerint, coram Locum 
noſtrum tenente, & Concilio 
noſtro in terri noſtra Hiber- 
nie, una cum hujuſmodi præ- 
judicialibus, falvo & ſecure 
venire faciendi, et ad reſpon- 
dendum circa præmiſſa, et ad 
facieadum ulterius et recipi- 
endum quod prædictus noſter 
Locum tenens, & Concilium 
noſtrum prædictum de iis tunc 
contigent ordinare ; et ad in- 
quiſi: iones inde diſtinctè et 
apertE captas nobis in Concel- 
laria nofſtra Hibernie, ſub ſi- 
gillis veſtris, ſeu figillo alteri- 
us veſtrum, et ſigillis eorum 
per quos factæ fuerunt, una 
cum toto facto veſtro in hac 
parte, de tempore in tempus 
mittendi. Et ideo vobis, et 
alteti veſtrum, mandamus fir- 
miter injungentes, quod circa 

« przmilſa 


berties as without, by whom 
the truth may be bet diſcover- 
ed, of all and ſingular the moyers 
and executors of ſuch Citations, 
ſentences, and excommunicati- 
ons, as well of thole of leſſer 
degree, as of Biſhops, where- 
ever they ſhall happen o be 
found within the faid County, 
as well within as without liber- 


ties, and to arreſt and take ſuch, 


who ſhall happen to be found 
by you, or either of you, toge- 
ther with their bulls, inſtru- 
ments, proceſſes, inhibitions, ci- 
tations, appeals, or ſummons's, 
found, or which hereafter ſhall 
be found about them, and to 
arreſt, and take, and confine 
them in priſon, and as ſoon as 
they are taken, to conduct them 
ſafely and ſecurely before our 
Lieutenant and Council in our 
land of Treland, together with 
ſuch prejudicial things, and to 
be reſponſible for the premiſſes; 
and further to do and receive 
whatever our ſaid Lieutenant 
and Council ſhall order or direct 
concerning them, and to return 
the inquiſitions taken upon ſuch 
occaſions diſtinctly and plainly 
into our Chancery of Ireland, 
under your ſeals, or the ſeal of 
either of you, and the ſeals of 
thoſe before whom ſuch inquiſi- 
tions ſhall be made, together 
with what you ſhall from time 
to time do herein. And there- 
fore we ſtrictly enjoia you, and 
each of you, that you diligent- 
ly employ yourſelves about the 
premiſſes, and execute the tame 
in form aforeſaid, We alto 
give unto the Seneſchal of the 
liberties of Wexford, and to our 

L 4 Sheritt 
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præmiſſa diligenter intendatis. 


Sheriff of the ſaid County, and 


— kutes, 


. 
met ea faciatis et exequamini to all other our Officers, Minif- = 
in forma prædicta. Damus ters, and faithful liege ſubjeQs art 
gutem Seneſchallo Libertatis there, as well within liberties P ” 
* Wexford, ac Vicecomiti noſ= as without, by the tenor of T 
© tro dicti Comitatus, ac uni- theſe preſents, eſpecially in - 
« yerſis aliis & ſingulis Officia- command, that to you, and each Dut 
* riis, Miniſtris, & fidelibus li- of you, employing yourſelves a- ſaid 
« geis noſtris ibidem, tam infra bout the execution of the pre- theſe 
* libertates quam extra, tenore miſſes, they be aiding, aſſiſting, Win t 
præſentium, ſpecialiterin man- and adviſing, and that at cer- and 
* datis, quod vobis, et alteri tain days and places, which to 32d. 
* velttum, executionem præ- them, or any of them, you ſhalf by it 
miſſorum intendentibus, fint make it known, they cauſe to ¶ diſco 
* conſulentes, reſpondentes, & appear before you, or either of N nuth 
* auxiliantes, & quod ad certos you, ſuch, and ſo many, honeſt WW, , 
dies et loca, quos eis, ſeu eo- and faithful men of their Bally- 3 
rum alicui, ſcire faciatis, ve- wicks, by whom the truth in 6 
* nire faciant coram vobis, ſeu the ptemiſſes may be beſt in- 9 
alteri veſtrum, tot et tales quired into, and found out. In T1 
* probos & legales homines de witneſs, c. witneſs the ſaid land, 
6 Balls ſuis, per quos rei ve- Lord Lieutenant at Dublin, the Chap 
© ritas in premiſſis melius ſciri zoth of February. whict 
s poterit, et inquiri, &c. In other 
* Cujus, &c. Teſte przefato ſtatut 
Locum tenente apud Dublin, vords 
Zoo. Februarii.“ | Varc 
$ the 
Thid. 6. Hex. The like Commiſſion we find in the 6th of Hen. 4. di- ents 
Rot. pat. tur. red ed to Fanico Dartas, for the Counties of Meath, Dub- WK in 
_— lin, Lowth, and Kildare : and alfo * in the 7th of Hen. 4. the 
dorſo. a Commiſſion is granted to Laurence Merbury, Treaſurer of W 6. 
.* Ibid ia Jreland, and divers Officers, wherein the ſtatute of the 15th in 
* of Edw. 3. againſt Proviſors is at large recited, and the ſta- miſ 
tute of the 13th of Rich. 2. by which Commiſſion they have that 
power given them to hear and determine of the breach of Jud: 
thoſe ſtatutes, Secundum legem & conſuetudinem Regni faid 
noſtri Angliæ, ac tertæ noſtræ Hiberniæ, nec non vim for- Ma 
mam et effectu Proviſionum, Statutorum, & Ordinationum, Wat th 
temporibus Progenitorum & Anteceſſorum noſtrorum Regni Pubt 
noſtri Angliæ inde Confectorum according to the law ft for 
and cuſtom of the Kingdom of England, and Land of Ire- Wom a 
and, and the force, form, and effect of the Proviſions, fta- IM, th; 
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tutes, and ordinances, made in the times of our Progeni- 
tors and Anceſtois of our Kingdom of England. — And in 
particular of one William Oulton, who is ſaid in that Com- 
miſſion to have procured a Proviſion from the Po 
Treaſurerſhip of the Cathedral Church of St. Patrick's 
Dublin, and of the Church of St. Andrew, annexed to the 
ſad Treaſurerſhip. By all which it is plain, that though 
theſe ſtatutes (as in the Commiſſions are recited) were made 
in the Parliaments at Weſiminſter, yet they were received 
and executed in Ireland many years before the ſtatute of the 
32d. of Hen. 6. in Ireland, which confirms them ; where- 
by it is manifeſt, that the Author is deceived in his whole 
diſcourſe in this part, wherein he takes it for an infallible 
truth, upon which he much reſts, that the ſtatutes of Eng- 
land were confirmed in Ireland before they were there exe- 
cuted ; and that before their confirmation in Parliament 
there they were not there of force. 
The next ſtature by him cited is of 37. Hen. 6. in Ire- 
land, which in effect is the ſame as that of 18th Hen. 6. 
Chap. 1. in England, concerning the dates of Letters Patent, 
which muſt needs be the ſtatute he means ; for there is no 
other but that only made in that Parliament in our printed 
ſtatutes, and wherein all that tends to this purpoſe are the 
ords at the end of it, which limits it to begin the firlt of 
March next following, and from thenceforward. The like 
sche ſtatute of 8. Edw. 4. by him cited tor one of his judg- 
ents in Parliament, which ſaith, ** that the People learned 
in this Kingdom have conceived ſome doubts, whether 
the ſtatute made in England (which was the ſtatute of 
6. Rich. 2d, concerning Rapes) ought not to be of force 
in this land. In avoiding ot all inconvenience, and the 
miſchief which might happen becauſe of the ambiguity of 
that ſtatute, it is enacted, that the ſaid ſtatute be ad- 
judged and approved in force and ſtrength, and that the 
ſaid ſtatute may be of force in this land from the 6th of 
March laſt paſt.” By which it appears that they agree, 
at the ſtatute be adjudged in force aud ftrength againſt the 
ubt which was made, whether it were ſo or no before ; 
ut for the execution of it, which is another clauſe diſtinct 
om adjudging it to be of force, it ſeems it was thought 
, that it ſhould be of force as to the execution from the 
of March laſt pait before the ſtatute; and fo for = ſaid 
V „ 


for the 
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ſtatute of 37. Hen. 6. that it ſhould begin to be of forte 
from the firſt of March next following the ftatute. And this 
expoſition ſtands with good reaſon, and with the uſe and 
practice of thoſe times of putting the laws made in England 
in execution there, For as it appears before, the ſtatutes 
of England were tranſmitted thither under the King's Seal, 
and there publiſhed, and from that time executed ; there- 
fore it is probable, that theſe ſtatutes had not been tranſ- 
mitted thither, and therefore, though they ſhould be of MI, 
force there upon their making, yet it were hard that they 
ſhould be there executed, before the People of that Land 
had notice of them; and therefore theſe ſtatutes do publiſh 
themſelves, and limit the execution of them from about the 
time of their publication: and this expoſition ought the ge- 
neral clauſe in the Act of 8 Edw. 4. to receive, which 
ſaith, that from henceforth the ſaid Act (that is, the ſta- 
«+ tute of 6 Rich. 2.) and all other Acts made by authority . 
« of Parliament in England, be ratified and confirmed, and 7 
« adjudged by authority of this Parliament in their force and : 
e ſtrength from the ſaid Och of March.” And according 
to this expoſition ſeems to be the opinion of the Parliament 
in the 14. Hen. 7. for puniſhing of Cuſtomers, &c. for their 
miſdemeanors, which ena*ls, ** that all and every Act of f. n 


« Parliament made in England for puniſhing of cuſtomers, _ 
« Kc. be put in execution by the Ofcers of this Land, ac-}W "22 
<« cording to the tenor of them, and as they be put in exe- "as 

If the 


«+ cution by the King's Officers in Exgland; and that every 
& of the ſaid Acts be authorized and athrmed by this preſent from 


« Parliament, provided. that this Act ſhall not be put in ex- and 
« ecution till the ſaid Act of England be proclaimed at Dub- this | 
© in, &c. to the intent that Merchants may know what made 
„ theſe Ads be, and the pains of the ſame.” g under 
By this Act it appears, that firſt it is ordained, that the ment 
Acts in England be put in execution, and then declares, lor th 
that they are authorized and affirmed as Acts (by Which kenny 
word authorized is meant only declared to be ot force, a in Tre 
will appear by che anſwer to the next ſtatute) there to be * 
ut 


executed, but not before notice given of them to the Peopte. 


And this we ſee daily by experience is the uſe 1n all Com- 

miſſions, that although they be of force from the ſealing and The | 
making of them, yet until they be publiſhed, that notice 
may be had of them, men are not puniſhed for diſobedience 
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to them. But in all theſe fore-recited ſtatutes, there is not 
a word, that the laws of England were not of force there 
before confirmed, nor any thing tending that way, which 
no doubt would have been in ſome of them, if the Parlia- 
ment there had ſo conceived the law to be. 

Another of the ſtatutes by the Author cited is, 10. Hen. 
7. Chap. 22d, commonly called Poining's Act, which faith, 
* foraſmuch as there hath been many good and profitable 
« ſtatutes made in England, &c. whereby the ſaid realm is 
« ordered, and brought to great wealth and proſperity, 
„and by all likelihood ſo would this land, if the ſaid ſta- 
e tutes were uſed and executed in the fame. Therefore it 
« ts ordained, &c. that all ſtatutes late made in England 
* concerning the common and publick weal of the ſame, 
* from henceforth be deemed good and effectual in law, 
« and ever be accepted, uſed, and executed in this land of 
1 b Ireland in all points, &c. and over that, by authority 
1 aforeſaid, every of them be authorized, proved, and con- 
"W* firmed in this land of Ireland.” From which ſtatute, if 
the words of it be well obſerved, and compared with the 
words of the ſtatutes of the ſame Parliament, Chap. 5. and 
8. no ſuch concluſion will follow, as the Author would 
have, but the contrary, For, ſaith the ſtatutes, by all like- 
lhood this land would flouriſh as well as England, if the ſta- 
tutes of England were uſed and executed in the ſame, not 


from henceforth they be deemed good and effectual in law, 


this Land of Ireland. Now, if we look upon the ſtatute 
made this very Parliament, Chap. 8. we ſhall the better 
underſtand what the ſenſe and meaning of the fame Parlia- 
tel ment was by theſe words (deemed good and effectual in law) 
ces. bor that ſtatute recites, that foraſmuch as the ſtatutes of Ki. 
ch en were made for the publick weal of the King's ſubjects 

n Jreland, to keep them in due order and obey ſance; and 
del che ſeaſon that the ſaid ſtatutes were ſet in uſe, and duly 
ole Nerecuted, the faid land continued in proſperity and honour, 
3 and fince they were not executed the ſubjects rebelled, &c. 
and be premiſſes conſidered, be it ordained, enacted, and 
ice eltabliſhed by authority of this Parliament, that all and every 
ence of the aforeſaid ſtatutes be authorized, approved, and con- 


fumed, and be deemed good and effectual in the law duly 
10 


17. 


10. Hen. 7. 
Chap. 22 


if they were made laws there, therefore it doth ordain, that 


and over that, they be accepted, uſed, and executed in 
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mation of a ching that is void, or is not, is alſo in ite} 
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to be inquired of, and executed according to the tenors of MW © 
them, and every of them. I think no man will deny, that in 
the ſtatutes of Kilkenny, which were made there, 40 Edu, MW © 
3. were in force there when this ſtatute was made ; for that th 
very Parliament, 10. Hen. 7. Chap. 18. a ſtatute was 
made for the extirpation of a new manner of coin and livery ar 
upon pains comprized in the ſtatute of Ailkenny, Why ©0 
then ſhould this ſtatute Chap. 8. ordain, that the ſtatutes 0 
of Kilkenny be authorized (the very word uſed in the ſtatute the 
of Hen. 7. Chap. ſole, before cited) approved, and con- 


be executed, &c. when out of all doubt they were in force, 
before ? Certainly it could be to no other end than to declare 
them ſa to be, that the People might take the better notice 
of them, and more duly fee them executed. The like is 
the ſtatute againſt Proviſors made that Parliament of 10. 
Hen. 7. Chap. 5. which ordains, that all manner of fta- 
tutes, as well made within the realm of England, as within 
the ſaid Land of Lreland, againſt Proviſors, by authority of 
this very Parliament, be authorized, approved, and con- 
firmed; and be deemed good and effectual in the law, as 
bath been before ſnewed There was no manner of doubt 
but that they were of force before, and likewife confirmed 
dy the aforeſaid ſtatute of 32. Hen. b. So this ſtatute of 10, 
Hen. 7. Chap 22. becauſe it was, and is, very probable, 
that many of the ſtatutes made in England ſince the 8. Edu. Vs b 
4. were not tranſmitted thither (for the ſtatute ſaith they N ted 
were lately made) fo that the People of that Land might which 
take notice of them, therefore this ſtatute doth publiſh and firms 
declare all the ſaid ſtatutes to be deemed good and effectual that a 
in the law, and that from thenceforth (that is, from th Ed. 
publication of them by this ſtatute) they ſhall be uſed and ev 
exccuted. 

And that this is the meaning of the makers of this iz” 7. 
tute: appears by the title of it, which is, an A& confirm- 
ing all the ſtatutes made in England. Now, if the ſtatutes n # 
of England were not of force before, then as to this King: 
dom there were no ſuch laws at all, and to confirm a thing 
which is not, is a meer void confirmation; for a con- 


10. 


HI IB ERNI CX. 


intended to confirm that which was before in eſſe there, that 


land were there received and executed before any confirma- 
tion of them there, and that therefore theſe ſtatutes ought 
to be expounded as declaratory laws only, giving notice to 
the Subjecis that they ſhould be obeyed, and not by the 
makers of them intended to be enacted as new laws, which 
were not there before, we may ſafely conclude, that none 
of theſe Ads make any thing for the Author's purpoſe, that 
the laws of England do not bind in Ireland, but rather the 
contrary. 

But for a final anſwer to all theſe ſtatutes, if we ſhould 
admit that there were ſuch ſtatutes made there, as the firſt 
WW three by the Author alledged, of which we ſee no proof, 
„and that the reſt of the aforeſaid ſtatutes ought to be ex- 
pounded according to the Author's ſenſe, or that it were 
. Jearly expreſſed in them, that Ireland is not bound by the 
Wl fatutes of England, until they were there confirmed by 
Parliament, muſt it therefore of neceſſity follow, that the 
law is ſo? If the fort ſhould ſay, I am not of the body, is it 
therefore not of the body! 

It appears plainly before, that after the Conqueſt Treland 
was bound by laws made only in England, which were exe- 
cuted there long before the ſtatute of the 13th Edt. 2. 
which is the firſt ſtatute by the Author alledged that con- 
irms any of the ſtatutes of England It is likewiſe apparent, 
that after the ſtatute of the 13th Edo. 2. and the 19th of 
Elw. 2. by him cited, the laws of England were there 
eceived and executed, without and before any confirmation 
of them in Ireland; and that laws made in England only 
or Ireland were there executed before any confirmation of 
them there. It is alſo evident (unleſs they will deny their 
own Acts of Parliament made in Ireland to be law) that Jre- 
and is the King's proper dominion of England, and a part 
nd member of England, and united and annexed to the 
lame. 
dhall then Ireland ſay, or can it ſay, I am not belonging 
„ or to be governed by the laws of England, or be ruled 
chem, becauſe there is a law made there againſt it? Can 


any 


void A). Therefore, it muſt needs be, that this Parliament (#) ©&"s 
295. Plows, 
is, the laws of England, and to declare them to the People the Earl of 
that they were of torce, and ought to be executed. 1 qt 
Upon all which, conſidering that the laws made in Eng- _ 
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any inferior Court bind the ſupreme Court, which governs 
them, and gives them laws? Sir William Jones, late Chief 
Juſtice of the King's Bench in Ireland, when he was reſi— 
dent there, declared his opinion clearly, that the laws of 
England did bind Ireland, and thoſe ſtatutes of the 1 3th of 
Eaw. 2. and 19th of Edw. 2. and the 29th of Hen. 6, 
being urged againſt his opinion, his anſwer was, that in for. 
mer times, when Popery reigned in England, the Pope did 
excommunicate the Biſhop of St. David's, and thereupon 
the Biſhop of St. David's did excommunicate the Pope: 
which of theſe two excommunications were then valid (ſaid 
he) and of force? I think every man will ſay, the Pope's, 
So the Parliament of England have a long time made laws 
which bind in Treland, and were there executed, as being 
always under their power; and the Parliament of Jreland, 
a member of England, makes laws, that they will not be 
bound by the laws of England, which of theſe laws ſhall be 
in force ? | 

Many Cities and Corporations both in England and Ireland 
have power to make by-laws to bind themſelves ; but if 
they ſhould make a law, that the laws that they make ſhall 
not be examined by the Courts of the King's Bench cr 
Common Pleas, or that no law ſhall bird them but what 
they confirm and allow, no man will conceive that ſuch 
laws are binding, even among themſelves. So Ireland had 
Power to make laws to bind themſelves, and yet hath, fol- 
lowing the direQions of the ſtatutes of the 10th Hen. 7. and 
the 2d and 4th of Philip and Mary, without having any 
relation to the Parliament of England, and without having 


their laws confirmed by the Parliament there; but hath nc: 


power to make ſuch laws as may bind or exclude the Parliz- 
ment of England, who hath power, and hath uſed to give 
them laws, and to confirm or revoke the laws which they 
ſhall make, as they pleaſe, as appears in St. 7 
ment beſore cited, or that they ſhall not be bound by laws 
made in the Parliament of England, of which repreſentative 
body they are a part and member, any more than an inferict 


Court hath power to make laws contrary to the Common 


Law. And whereas the Author tells us of the judgments 0 
eight ſeverel Parliaments in Ireland before the ſtatute of the 
10th of Zen. 7. to the contrary whereof, you ſee what 


U 
ohn's argu- 


ones they are, we may tell him, without any wreſting ode in 


them, 
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them, of hundreds of judgments contrary to that which he 
would infer out of thoſe ſtatutes. For we ſee by the fore- 
named Records, that in the times of Fd. 1, 2, 3. Rich. 
2. Hen. 4, 5, 6. until in Edw. the 4th's time, all the laws 
of England were there by a ſtatute made in the 8th of Edto. 
4. declared to be of force in all thoſe times, the Judges in 
Ireland received the laws made in England, even thoſe made 
for Ireland only, and put them in execution. "Theſe Judges 
were moſt of their own nation, and we ought to believe, 
that their judgments and cpinions were, that the laws made 
in England were binding in Ireland, without any confirma-— 
ton of them by Parliament there; otherwiſe they would 
not have received them, and put them in execution, but 
ſme in one time or other would have oppoſed them, and 
ſtood upon their laws made there, and the liberties which 
, W thoſe laws gave them. But we do not find it mentioned at 
ny time, that they, or any of them, ever did ſo, but in 

al times received the laws of England, and put them in exe- 
{ Wcution, after they had been tranſmitted to them, notwith- 
{ Wſtanding any ſuch ſtatutes made to the contrary, as by the 
Author is alledged ; which is an argument ſufficient in itſelf 
to convince any, that the opinions of all the Judges there 


at Win all times were, that the laws (if any ſuch were) made 
chere to bind in the Parliament of Eng/and were in them- 
ad Wives merely void. 

e- But faith the Author, beſides all the foreſaid ſtatutes ſince 
nd Mite ſtatute of Hen. 7. the judgments of five ſeveral Parlia- 


ny nents, diz. the 28th of Her. 8. the 33d of Hen. 8. the 
ins th of Eliz. the 11th of James, and 10th of Charles, are, 
net lat the ſtatutes in England cannot bind in Treland till con- 
med by a Parliament in Jreland, and that ſince King 
ſobn's time never any introductoty or poſitive law hath been 
dere received or executed, till they were there enacted by 
wliament. The latter part of the Author's affirmation ap- 
ears, by what has been ſaid, to be utterly miſtaken, and 
dare all the reſt. 

The judgments of five Parliaments ſo lately made make a 
Feat noiſe; but no manner of proof hath been made, that 
ere are any ſuch judgments, nor hath the Author produced 
particular Act in confirmation of what he alledges, or 
nich mentions ſuch a thing. He tells us only of ſtatutes 
ce in theſe Kings times in England, which were after- 
Wards 
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' were enacted there, I know not why it ſhould not be be- 


probable argument, if it were true, and ſtood fingly by it- 


| them, whereby the People of that land might take notice of 
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wards enaQed in Ireland, and that they were not received, 
nor of force there, until they were afterwards enacted in 
ſeveral Parliaments in Ireland. But if, on the contrary, it 
ſhould be faid, that they were of force there before they 


lieved, as well as what he faith, and that too upon a better 
ground than his bare aſſertion to the contrary ; becauſe laws 
made in England only in former times were received, and n 
executed there, without any confirmation by Parliament in W o 
Ireland; and doubtleſs if theſe Acts he now ſpeaks of had jn 
been either tranſmitted under the Seal, and commanded to MW 6 
be publiſhed and executed, or that Ireland had been parti- as 
cularly named in them, which amounts to a notice, there M 5 
can be no true cauſe ſhewn, why they ſhould not have been of 
binding in Ireland as well as other ſtatutes have been And an 
in truth the utmoſt that can probably be enforced from theſe th. 
ſtatutes in theſe five ſeveral Parliaments is, that theſe ſtatutes wi 
were made in England, but never executed in Jre/and until MW th; 
they were enacted there. Therefore laws made in England MW the 
did not bind Ireland beſore they were there confirmed by W of 
Parliament; for elſe why ſhould they be enacted there? En 

To which it is anſwered, that there is only a preſumption W je « 
and probability, and /abitur præſumptioni, donec probetur nec 
iꝝ contrarium ;—preſumption {ſhall prevail until the contrary 
be proved ;—but when the contrary to the preſumption ap- 
pears, there the preſumption vaniſhes. It were indeed a 


ſelf. and nothing elſe were in the caſe, that ſtatutes made 
in England did not bind in Ireland, becauſe they were ne- 
ver there executed till confirmed by Parliament in 1 e/and, 
But take all the caſe together. That ſtatutes made in Eng- 
land (as is formerly proved) did bind in Ireland, and were 
there executed, without enacting them in Ireland, that they 
were only certified thither to be publiſhed, and ſo executed, 
that Jreland is a member of England, that theſe ſtatutes 
made after in Ireland, which were before made in England, 
were never tranſmitted, nor Treland in particular named in 


them, that the enacting of them in Ireland is but a declara- 
tion, that thoſe laws ſhould be there executed only, inſtead 
ef a tranſmiſſion and publication of them, or particular nam- 


ing 


HIBERNICA. 
ing of ſr2/and, and then all this preſumption will fall to the 
ground, and the argument be of no force. 

The Author, after recitinz the forenamed ſtatutes, as 
proofs of his aſſertion, that Ireland ſhould not be bound by 
the laws of England, without confirmation of them there, 
makes ſome objections. In the firſt where: f, taking it as a 
thing granted, that the laws of England, where Ireland is 
not named, do not bind in Ireland, yet (faith he) it may be 
obietted, that all ſuch laws as have been, or ſhall be, made 
in England, wherein Ireland is particularly named, are and 
ſhall be of force there without any confirmation in Ireland 
as the ſtatute of the 14th of Hen. 3. called Statutum Hiber- 
ni The ſtatute for Ireland. the Ordinance of the 17th 
of Hen, 3. called Ordinatio pro flatu Hiberniæ, —an Ordin- 
ance for the ſtate of Jreland. — and the opinion of Huſſey, 
that ſtatutes made in England ſhall bind Ireland, and like- 
wiſe an opinion in Calvin's caſe, 7th Rep. fol. 17. that 
though [re/and be a diſtint dominion from England, yet, 
the ſtile thereof being by conqueſt, the ſame by judgment 
of law by expreſs words may be bound by the Parliament of 
England; for proof whereof the writ of error is cited, that 
it doth lie out of the King's Bench in England of an erro- 
neous judgment given in the King's Bench of Ireland. 

To the firſt of theſe objections he anſwets, that ths ſta- 
tute of the 14th of Hen. 3. called Statutum Hiberniæ, — 
The ſtatute for Ireland, is no intreductory law, but an ex- 
planation of the Common Law; to which we only now ſay, 
that admit it to be ſo, yet that the power to make a declara- 
tory law is one and the ſame with the power to make an 
introductory law, as we have ſh:wn before, and therefore if 
they have power to make one kind of law, they have power 
to make the other. 

Concerning the ſtatute called Ordinatio pro ſtatu Hiber- 
nizz,—an Ordinance tor the ſtate of Ireland, he faith, it 
was never received there, nor is it an Act of Parliament, 
about which we will not now contend with him, having 
ſhewed before, that ſtatutes made in England only were re- 
ceived in Ireland, and there executed; although ſomething . 
in this particular might be ſaid, that might ſhrewCly trouble 
him, it it were necuful. 
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As to the opinion of Huſſey, what he hath objected againſt 
it, and how his objections and reaſons are anſwered, we 
have declared before. 

Concerning the opinion in Calvin's caſe he faith, that be- 
ſides the book caſes in the 2oth of Hen. 6. and the 2d of 
Rich. 3. (which books he much relies on, and often cites, 
though to what purpoſe we have before examined) he ſaith, 
we ſhall find divers judgments of Parliaments in Ireland to 
the contrary ſince the ſtatute of Hen. 7. and cites three Adds 
in Ireland, which had been formerly made in England, and 
then tells us of many inconveniencies may happen if the law 
ſhould not be as he faith, and then at laſt comes again to 
anſwer the objection, which himſelf raiſed concerning the 
writ of error, which we will for order's ſake firſt conſider, 
and put all his arguments together concerning it, and then 
"_ upon his three AQs, and the inconveniencies by him 

edged, 

Althovgh (faith he) a writ of error to reverſe a judgment 
of the King's Bench in [Ireland may be proſecuted in the 
King's Bench in England, it doth not therefore follow, that 
the Parliament in England may repeal, alter, or change, 
any of the ſtatutes of the land, or give new Jaws unto them, 
For, if a writ of error be brought in England to reverſe a 
judgment given in the King's Bench in Ireland, the Judges 
in England are not thereby to change the laws of Ireland, or 
give judgment according as the law is in England, but as 
the law is in Jreland, where the firſt judgment was given. 
As if a man be attainted of Felony, the wife in Ireland ſhall 
be barred to demand her Dower ; but in England by the 
ſtatute of Edw. 6. ſhe ſhall not be barred ; and the Judges 
in LIxgland, upon a writ of Error in ſuch a caſe, muſt judge 
as the law is there in Ireland, which caſe is granted; for 
the ſtatute of Edw. 6. was never publiſhed in Ireland. But 
what ccncluſion the Author would draw from hence he 
doth not expreſs, nor, I think, can any ſurely gueſs, unleſs 
he will from hence ſay, that therefore the Parliament of 
England cannot make laws to bind in Ireland, becauſe they 
muſt judge of caſes in Jreland as the law is in Ireland, and 
not as the Jaws are in England, it their laws in any particu- 
lar differ. And, if that be his meaning, we deny that argu- 
ment. For we may as well ſay, if a queſtion were between 


Parties concerning the title of Gatel-king or en 
all 


| 


HI BER NIE A. 


lands in any of the King's Courts, becauſe the Judges muſt 
judge the right of the land to be according to the cuſtom of 
Gavel-kind or Borow-Engliſb, and not according to the 
rules of the Common Law, therefore theſe lands are not 
ſubject to an Ad of Parliament to alter that cuſtom, and 
make thoſe lands diſcendible according to the courſe of the 
Common Law. 

But in truth, the argument in Calvin's caſe to prove, 
that Ireland is not abſolute, and ſeparate from England, 
but ſubje& to the Parliament and laws thereof, is, that the 
declaration of the laws in Ireland is ſubject to the expoſiti- 
on of the judges of the King's Bench in Ergland, and that 
Ireland is bound by them, and that therefore Ireland is not 
abſolute of itſelf, but ſubject to, and under the government 
and power of England, and to receive laws from them. It 
is confeſſed on all fides, that a writ of Error lies out of the 
King's Bench in England to a judgment given in the King's 
Bench in Ireland, and ſo hath been the conſtant practice, 
and ſo mediately of judgments given in other Courts. For 
if a judgment be given in an inferior Court, which by writ 
, of Error is affirmed in the Common Pleas, which judgment 
. by another writ of Error is again examined and emed in 
a the King's Bench, yet upon a writ of Error out of England, 
es the King's Bench there may reverſe the judgment given in 


or the King's Bench in Jreland, and command execution to be 
as done according to their judgment, contrary to all the for- 
n. mer judgments given in Jreland; and that judgment alſo 


all W may by writ of Error be brought into Parliament in Eng- 
he end, and there be examined. How then can it poſſibly 
ges bang together, that Jre/and ſhould be a diſtin ſeparate 
ice Kingdom, over which the Parliament of England has no 
for W power, when one ordinary Court of Juſtice in England, ſu- 
bordinate to the Parliament of Eng/and, hath power to con- 
tradict all the expoſitions of laws, and command them to 
execute the laws, as they ſhall expound them, and have 
power to puniſh them if they do not. For, to have power 
to declare what the law is, and to cauſe it to be executed, 
as it is declared, is the moſt ſure and undeniable argument 
of power in them that command, and of ſubordination in 

them that obey, that can be. — 
Again, if Ireland were abſolute of ,itfelf, and not under 
the power of the Parliament of Fng/and, the writ of Error 
AM 24 of 
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of a judgment given in the King's Bench in Treland, ought 
to be returnable only in the Parliament of Freland, and not 
in the King's Bench in England; but we ſee it uſual to be 
in either. 

There is in Ireland the copy of a Record, which is ſaid 
to agree with the Record in the Treaſury of the King's Bench 
in England, and to be de Termino Trinitatis, Anno Hen. b. 
Gto Rot. 41. The Record is exceeding long, but the ſub- 
ſtance of it is, that a writ of Annuity was brought in the 
Court of Common Pleas in Ireland by the Prior of Lhan- 
thony in Wales againſt the Prior of Mullengar in Ireland, 
wherein the Prior of Lhanthony had judgment, which was 
by writ of Error brought into the King's Bench in Ireland 
by the Prior Mullengar, and there the judgment of the 
Common Pleas was affit med. Upon this the Prior of Mul- 
lengar brought a writ of Error in the Parliament of Jreland, 
where both the former judgments were reverſed, And thus 
far of this caſe we find in the Parliament Rolls of Ireland in 
the 5th of Hen. 6. Upon which the Prior of Lhanthony 
brought a writ of Error out of England upon that judgment 
given in the Parliament of Ireland, returnable in the Chan- 
cery of England, which being thither returned, together 
with the whole Record, was by the Chancellor of England 
per manus ſuas proprias—by his own hands, delivered into 
the King's Bench in England, and faith the Record, 


© Poltea (fc.) termino S. Hilla- Afterwards, to wit, in II. Hun 


7a. a SD a GS &@ 4:0 :0a 49,0, 


rii ultimò ptæterito, Coram 
Domino Rege apud Weſtmo- 
naflerium venit ptædictus 
Prior de Lhanthony per Alex- 
andrum Kingſton, Altornatum 
ſuum, et dicit, quod in Re- 
"cordo & Proceſſu prædicto, 
ac etiam in redditione Judicii 
-pizdiatz Loquelæ in dicto 
Parliamento Domini Regis, 
ut præmittitur, habiti, diver- 
ſimodè eſt erratum, et petit 
breve ad premuniendum ptæ- 
fatum Priorem de Mullengar 
eſſendi coram Domino Rege 
| * ad 


Term laſt paſt, the faid Prior 
of Lhanthony appeared betore 
the King at Weſtminfler, by 
Alexander Kingſton, his Attor- 
ney, and faid, that in the ſaid 
Record and Proceſſe, and allo 
in the giving Judgment upon 
the faid plea in the ſaid Parlia- 
ment of the King, had, as afore- 
ſaid, there are divers errors, 
and demanded a writ to warn 
the ſaid Prior of Mullengar to 
appear before the King to hear 
the Record and Proceſſè upon 
the ſaid Plea in the (aid Pailia- 

ment 
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ad andiendum Recordum et 
proceſſum ptædictæ Loquelz 
in dicto Parliamento Domini 
Regis, ut premittitur habitos, 
ſi, &c. per quod Mandatum 
fuit Venerabili in Chriſto Pa- 
tri, Richards, Archiepiſcopo 
Dublin, Cancellario Domini 
Regis in terra ipſius Domini 
Regis in Hibernid, quod idem 
Cancellariys per breve Do- 
mini Regis dictæ teirz ipfius 
Domini Regis mandari faciat 
Vicecomiti Domini Regis Mi- 
die in eidem terra, quod 
idem Vicecomes per probos, 
&c. ſcire faciat præfato Priori 
de Mullengar eſſendi coram 
Domino Rege ad hunc diem 
(ſc.) in octabis 8 Trinitatis 
ubicunque, &c. audituro Re- 
cordum et Proceſſum dictæ 
Loquelz in dicto Pailiamento 
Domini Regis, ut præmitti- 
tur, habitos, &c.“ All which 
being done, as the writ com- 
manded, faith the Record, 
et præfatus Cancellarius Do- 
mini Regis in terra dicti Do- 
mini Regis in Hibernid, re- 
turnavit, quod per breve Do- 
mini Regis terre Hiberniæ 
mandari fecit præfato Vice- 
comiti Midie, quod idem 
Vicecomes per ptobos, &c. 
ſcire faceret ptæfato Priori 
de Mullengar eſſendi coram 
Domino Rege ad præfatam 
octabis 8. Trinitatis ; qui 
quidem Vicecomes returnavit, 
quod ſcire fecit, &c. Qui 
quidem Prior de Mullengar 
juxta præmunitionem predic- 
tam ſibi in hac parte factam 
per Andream Pill, Attorna- 
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ment of the King, had, as a- 
foreſaid. If, &c. upon which 
a Mandate iſſued to the Vener- 
able Father in Chrift, Richard, 
Archbiſhop of Dublin, Chan- 
cellor of the King in Ireland, 
that the ſaid Chancellor ſhould 
command the King's Sheriff of 
Meath in the ſaid land, that 
the ſaid Sheriff ſhould by good 
and lawful men warn the ſaid 
Prior of Mullengar to appear 
before the King on this day, 
namely, on the oQtayes of the 
Holy Trinity, &c. to hear the 
Record and Proceſſe of the ſaid 
Plea in the faid Parliament of 
the King held as aforeſaid, &c. 
All which being done, as the 
writ commanded, faith the Re- 
cord, and the ſaid Chancellor 
of the King of the ſaid land of 
Ireland returned, that by ver- 
tue of the King's writ he iſſued 
a Mandate to the ſaid Sheriff 
of Meath, that he ſhould by 
honeſt, c. ſummon the ſaid 
Prior of Mullengar to appear 
before the King on the faid 
octaves of the Holy Trinity, to 
which the ſaid Sheriff returned, 
that he had warned, &c. And 
the ſaid Prior of Mullengar, ac- 
cording to the ſaid ſummons 
upon this occaſion ſerved, ap- 
peared by Andrew Pill, his 
Attorney, and thereupon a day 
was given, as well to the ſaid 
Prior of Lhunthony, as to the 
faid Prior of Mullengar, in the 
ſame ſtate as at preſent, before 
the King to the octaves of St. 
Michael, whereſoever, &c. 
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© tum ſuum, venit, et ſuper 
© hoc dies datus eſt tam præ- 
* fato Prior Lhanthoniez, quain 
præfato Priori de worm "ak 
in ſtatu quo nunc coram Do- 
mino Rege uſque in octabis 
8. Michaelis, ubicunque, &c.“ 


By this Record it appears, that a writ of Error hath been 
brought in Eng/and, whereby a judgment in the Parliament 
of Ireland was to be examined in the King's Bench of Eng- 
land, which writ was executed, the Records ſent thither, 
and the Plaintiff and Defendant in the ſaid writ of Error 
there appeared, and had day given them to the term follow- 
ing; and doubtleſs, if it had been conceived, that Ireland 
had been ſo abſolute of itſelf, that the Parliament of Eng- 
land had no power over it, there would have been exceptions 
taken to the writ of Error, eſpecially being between ſuch 
manner of men, who would loſe no advantages that might 
have made for them, and to whom three judgments before 
could not give ſatisfaction. And therefore, it is more than 
probable, that it was in theſe times conceived, that the King's 
Bench in England had power to examine a judgment given 
in the Parliament of Ireland, and if they had, then much 
more had the Parliament of England ſuch power. And 

Ceker Iaſtit. therefore, from what has been ſaid, we may truly conclude 
fol. 253. a Minori ad Majus (which is an argument that always holds 
460. affirmatively, for quod in Minori valet, valebit in Majori) 
that an inferior Court in England to the Parliament there, 
as the King's Bench, hath power over them in Ireland, and 
can bind them, therefore much more hath the Parliament, 
which can bind even the King's Bench in England. 

And whereas the Author faith, that though a writ of Error 
may be proſecuted out of the King's Bench in England, to 
reverſe a judgment in the King's Bench in Ireland, it doth 
not theretore follow, that the Parliament of England may 
repeal the ſtatutes of Ireland, or give new Laws to them. 
I anſwer, that therefore it doth follow, becauſe the King's 
Bench in England hath power to repeal the judgments of 
law given in Ireland, and declare the law to be according to 

their judgments, contrary to the judgments given in [re/ang, 
which they ought, aad ever have obeyed, therefore much 
moie 
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more hath the Parliament of England power over Tre/and 
to repeal or alter the laws, or give them new ones. And if 
they have any power over them, it muſt needs be in thoſe 
things; becauſe the power of Parliaments contiſts chiefly in 
altering, repealing, and giving new laws, and if this power 

be denied them, they ſhall have little or no power at all. 
But yet the Author hath not done with his Writ of Error. 
He thinks it ſticks cloſe to him; and therefore, after a large 
diſcouiſe of other matters, towards the end of his book, he 
ſaith, that about g years after the opinion delivered by 
Huſſey, Coke in Catvin's caſe broached the like doctrine, 
but was not fo liberal as Huſſey, limiting it only to ſtatutes, 
when Ireland is particularly named; and for his proof ſaith, 
he alledge h no authority but the Writ of Error to reverſe 
the erroneous judgments in Trelaud, which is neither ad 
idem, nor upon the ſame reaſon; for, faith he, (I pray 
mark his reaſons) the Writ of Error had a long and con- 
tinual uſage to warrant it, whereby it hath obtained the force 
of a law, being neither againit the law of reaſon, nor law of 
God, or againſt any maxim of the Common Law, nor a- 
gainſt any ftatute law; eſpecially, becauſe the Judges of 
England upon the Writ of Error mutt judge according to 
the law of Ireland, and not according to any other law, 
and alſo hath two rules of law to ſupport the ſame, (viz.) 
a communi obſervantid non eft recedendum. Common cuſ- 
toms muſt not be departed from and, conſuetudo eſt op- 
tima legum inter pres. —— Cuſtom is the beſt interpreter of 
laws. But to warrant the opinion of Huſſey or Coke, there 
is neither law of reaſon, nor uſage, nor any other ground of 
law. - 
The Author, it ſeems, is angry with all that are not of 
his opinion, though he ſhews no reaſon for it, elſe he would 
have ſpared ſuch language of Lord Coke, as broaching an 
opinion, whole memory tor his high deſerts of theſe King- 
doms, and his extraordinary deep learning, and judgment, 
both he and we all ſhould ever honour. But why is not 
C:ke's citing of the Writ of Error ad idem, not upon the 
reaſon? Becauſe, ſaith he, the Writ of Error had a con- 
tinual uſage to warrant it, whereby it hath obtained the force 
of a law, being neither againit the law of reaſon, nor the 
law of God, nor the maxims of the Common Law, or ſta- 
tutes. Doubtleſs, this is no good reaſon, by which he him- 
M 4. ſelf, 
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ſelf, ſeeking to condemn Coke's opinion, doth make it good, 
and juſtifies it; for, in effect, it is only this. The law is, 
ſaith he, that the King's Bench of England hath power 
over the King's-Bench here in {reland, becauſe it hath had 
2 longer uſage to warrant it; therefore, ſay we, it muſt of 
neceſſity follow, that the law of England hath power over 
Ireland; for it hath had ſo by a long uſage and continuance: 
neither is it againſt the law of reaſon, nor of God, nor a- 
gainſt the maxims of the Common Law, nor any ftatutes in 
force, that the Parliament and laws of England ſhould bind 
in Ireland in any particular, but agreeable to the law of 
reaſon: for by that law, and continual uſage, Conquerors 
may give laws to the-conque:ed; and, as he confeſſeth, 
that the uſage of the Writ of Error hath made it a law, fo 
the uſage of the Parliament of England doth make their Acts 


bind in Ireland, if there were no other reaſon, this were 


argument ſufficient, that the law is ſo; and the Author by 
his own confeſſion, that by the uſage of the Writ of Error 
it hath obtained the force of a law, doth thereby confeſs, 
that Ireland is ſubject to the government of England; for 
tha: law, which he conteſſeth to be law, gives power to 
the government of England over Ireland to controul them 
there; which being law by his own confeſſion doth utterly 
deſtroy that opinion of his, that Jreland is abſolute of itſelf, 


over which England has no power; and, if Ireland be ſo in 


this caſe, I would willingly hear, why it ſhould not be ſo in 
all others, eſpecially conſidering the former procfs, that 
Ireland hath from time to time received the laws of England, 
and had them there executed, and were governed there by 
them. And for his two rules in law, they make clearly 
againſt him. For the cuſtom having always been, that the 
Parliament of England made laws which did bind in Ireland, 


and which there are ſtill obſerved, therefore cuſtom will in- 


terpret, that the law is ſo, from which we muſt not recede. 
And whereas the Author would not have Jre/and bound, 
though it be particularly named in an Act in England, tor 
which he ſhews us no reaſon, yet I cannot be ſatisfied, but 
that it may be bound, though not particularly named, as it 
appears they have been from time to time, it the ſtatutes 
made in England weie ſent thither, and publiſhed, and 
commandcd to be put in execution, as it was done in for- 
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mer times, before they were declared there by Parliament, 
of which opinion Huſſey ſeems to be. For he faith, gener- 
ally, that the laws in England do bind in Ireland. Neither 
do J find, or ever heard it to be adjudged, that the Parlia- 
ment of England cannot by their Ads bind [reland, unleſs 
it be particularly named, although the Judges in later times 
have made expoſition, that they do bind if [re/and be nam- 
ed; by which it ſeems they intended, that they of [reland 
ought to have notice of the laws made in England, before 
they be bound by them, which upon the matter is all one 
with the antient uſage done either by tranſmitting the Acts 
out of England, as aforeſaid, or by naming them particular- 
ly in the Act. 


Now, let us examine the ſtatutes, which the Author cites 


to prove, that notwithſtanding Ireland be named in a fta- 
tute made in England. yet it doth not bind Ireland without 
confirmation of it by Parliament there. For clearing of this 
point, ſaith he, and anſwering this objeCtion, we ſhall find 
divers judgments of Parliament in Ireland contrary to the 
opinion of Calvin's caſe (which is that 1re/and may be bound 
if it be particularly named) ſince the loch of Hen. 7 and 
he cites three ſtatutes; where, by the way, we may obſerve, 
that he appeals to the judgment of the Parliament of /re/and, 
whom he would have to be Judges in their own cauſe, whe- 
ther England can bind them or not. Though indeed they 
give no judgment therein, nor meddle therewith, unleſs it 
be to give judgment againſt him, 

The firſt of his ſtatutes is the Act made of 24th Hen. 8. 
Chap. 12. in England concerning Appeals, which Act by 
expreſs words, extends to all his Majeſty's dominions ; yet, 
ſays he, that Act was not received, nor of force in Ireland, 
until it was there enacted in 28. Hen. 8. Chap. 6. 

Alſo the ſtatute in 26th Hen. 8. made in England, con- 
cerning firſt-fruits of the Clergy, extends by expreſs words 
to all the King's dominions, yet was not of force, nor 
received in Ireland, until enacted there in 28th Hen. 8. 
Chap. 14. 

Likewiſe, ſaith he, the Act of Faculties made in England 
in 21it. Hen. 8. extends by expreſs words to all the King's 
dominions, yet was not received, nor of force in Jreland, 


until enacted rheie in 28th Hen. 8. Chap. 19, 
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This is an argument of the ſame kind that his former 
were upon the aforeſaid ſtatutes formerly cited by him, that 
they were firſt made in England before they were executed 
there, therefore they were not of torce there before, and 
therefore may receive the ſame anſwer that the former did 
only, he faith, that theſe ſtatutes by expreſs words extend to 
all the King's dominions, and yet were not of force in Je- 
land until they were enaCted there, But how proves he 
that? We have not one word from him to prove it, or is 
there a word in theſe ſtatutes which makes it appear, that 
the Opinion in Calvin's caſe is not law, or that theſe ſta- 
Cites made in England were not of force in FVeland, before 
they were confirmed there by Parliament. 

There was a ſtatute made in Ireland Anno 18th Edu. 2. 
as we may find it in a Patent Rull of that year remaining in 
the Exchequer in Treland, that the Common Law, and the 
G uſages of the Land be kept and maintained in all points, 

as not the Common Law therefore of force in Ireland 
before that ſtatute? And it plainly appears, that theſe Par- 
laments in England did conceive, that theſe three acts were 
of force in Tre/and, and to be executed there. For the ſta- 
tute of 24th Hen. 8. in England, concerning Appeals to 
Rome, faith, that if ſuits be commenced before the Biſhop 
Dioceſan, then the Appeal muſt be to the Archbiſhop of 
Canterbury, if it be within his Province, and if it be in the 
Province of York, then to the Archbithop of York, and fo 
likewiſe (faith the ſtatute) to all other Archbiſhops in other 
the King's Dominions, as the cafe by order of juſtice ſhal! 
require. So that by the judgment of all theſe three Parla- 
ments, who declared, that theſe Laws were to be executed 
in all the King's Dominions, they had power to make Laws 
to bind Ireland, otherwiſe, as is ſaid before, they ſhould 
tew much ignorance, and offer to deal very unjuſtly, which 
no man ought to imagine of them. The ſtatute of 25 Hen. 
8 Chap. 10. concerning the electing of Archbiſhops, Os. 
bath the ſame words, that at every avoidance of any Arch 
biſhoprick, &c. within this Realm, or in any other th 
King's Dominions, &c. which ſtatute he after in anſwer te 
his on objeCtions confeſſeth, was never confirmed in Je- 
(and, yet was in Ireland executed, as we may fee in Fits 


Herbert's natura Brev. Fol 169. of which more hereafter 


And therefore we may more truly ſay than the Author dot! 


HIBERNICA. 
to the contrary, that ſince the ſtatute 10. Hen. 7. we find 
divers Acts of Parliament in England, which did adjudge 
Ireland bound by the ſtatutes made in England. And this 
appears by the ſtatutes themſelves n Ireland, which confirm 
de three aforeſaid ſtatutes. For the ſtatute of 28. Hen. 8. 
» W Chap. 6. concerning Appeals in Treland, ſaith, that the land 
or Ireland is the King's proper Dominion of England, and 
united, and belonging to the Imperial Crown thereof, which 
3 W Crown of itſelt, and by itſelf, is fully, wholly, intirely, and 
t rightfully endowed with all power and authority to yield to 
all their Subjects of the ſame full and plenary remedies in all 
c Wl caſes of ſtrife, Sc. If therefore Ireland be the King's pro- 
per Dominion of England, united to the Imperial Crown of 
the ſame, then is it not an abſolute divided Kingdom from 
England ? If the ſubjects of Ireland be the ſubjects of the 
Crown of England, which Crown of itſelf can give remedies 
(i. e. Laws) for the Government of all that are ſubje ds to 
that Crown, then can it give Laws to Ireland, as to the 
ſubjects of the Crown of England, and as members thereof. 
rc And by the other ſtatute by him cited, viz. 28. Hen. 8. 
ta- Chap. 19. of faculties, it is in a manner declared plainly, 
to WF chat that very ſtatute in England doth bind Ireland; for at- 
op ter that the whole ſtatute made in England is therein re- 
of MW cited, then faith that ſtatute, foraſmuch as it is mentioned in 
the WH that act, that the effects thereof ſhould not only extend to 
ſo the Realm of England, and to the commodity thereof, and 
her N of the ſubjects of the ſame, but alſo to all other the King's 
hall  Dominions, and his ſubjects, and that this the Kingdom of 
la- Ireland is his proper Dominion, and a member appending 
ated WF and rightfully belonging to the Imperial Crown of England, 
aw c. Be it therefore enacted, that the ſaid Act, and every 
ouldſſ thing therein contained ſhall be eſtabliſhed, afficmed, taken, 
bichſ nd obeyed, as a good and perfect Law, c. By which it 
Hen. is very manifeſt, that the Parliament in Ireland did conceive 
& themſelves to be members of the Crown of England, and 
ch · N were to receive Laws trom them, and that Jre/and was not 
th-Wabſolute of itſelf ; but ſaith the act, becauſe the act in Eng- 
er toffland did mention, that it ſhould not only extend to England, 
but to all other the King's Dominions, and that Treland is a 
member of England, therefore they declare this act to be a 
good and perfect Law, and to be obeyed in Ireland. 8 
| | But, 
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But, ſaith the Author, theſe ads were never received 
nor executed in Ireland, until they were enacted by Parlia- 
ment there. To which it is anſwered, that neither he nor 
we can tell, whether they were executed there or not, or 
whether they were publiſhed there before they were enacted 
there or not, though it be likely they were not. For the 
act of Faculties was made in England in 21 Hen. 8 and, 
which is ſeven years after, in 28. Hen. 8. confirmed in Jre- 
land. The act of firſt fruits was made in England 26 Hen. 
8. and within wo years after, in 28 Hen. 8. confirmed in 
Jreland, The act of Appeals was made in England in 24, 
Hen. 8. and within four years after, in 28. Hen. 8. con- 
firmed in Ireland. And if we confider the great conſequences 
of thoſe acts, that they concerned the change of a great part 


of the Government of England, and did much concern the. 


Clergy, who then had the powerfulleſt part of the Kingdom, 
we may well think, that the ſtate of England had care firſt 
to ſettle theſe Laws in that Kingdom, before they could pub- 
liſh them, or command them to be executed in Ireland. 
And though the ſtate of England and Freland did well know, 
that theſe Laws did bind Ireland, yet conſidering likewiſe, 
that the People of Treland were, in a manner, wholly ad- 
dicted to the Pope, and governed much by the Clergy, 
whom theſe adds did ſo much concern, it was wiſely and 
circumfpectly done to have thoſe laws taken notice of in a 
time, which they thought fitteſt, and that in the moſt pub- 
lick manner they could, which was by declaration and con- 
firmation of them in Parliament, that the whole Kingdom 
might be the better ſatisfied of their force, and ſtrength, 
which if they had not been fo done, yet being made for alt 
the King's Dominions, were of force Without any ſuch de- 
claration. | 

The Author, having cited theſe ſtatutes, faith, that for- 
aſmuch as the Laws of England and Jreland do not admit 
of any inconveniencies, it is to be confidered, what incon- 
veniencies may follow, if the Kingdom of Ireland fhould be 
bound by any ſtatute made in England, and not confirmed 
by act of Parliament in Ireland. Firſt, faith he, the Par- 
liament of Ireland would be nugatocry and ſuperfluous, it 
by naming Ireland in any ſtatute made in England, Ireland 
mould be bound, and then all the Parliaments held in Fe— 
land fince the 12th of King John, tor the ſpace of about 
5 | : 400 
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400 years, ſhould be needleſs and ſuperfluous, which is not 
to be imagined. | 

The Author in all his diſcourſe lays down many things, 
as granted to him, which are utterly miſtaken, and to be 
denied, or elſe from them he draws ſuch concluſions, as are 
not conſequential, as in this inconvenience by him alledged. 
For, though the Parliaments in England may by ſtatutes 
bind Ireland, yet it doth not follow, that the laws made in 
Ireland are nugatory. The Cities of London, Dublin, and 
many other Cities both in England and Ireland, have pow- 
er, and do uſe to make Laws for the better order and go- 
vernment of their Corporations, many of which have been 
allowed and confirmed unto them by Acts of Parliament, 
and this thought to be convenient for the better regulating 
of them; yet no man can truly conclude from thence, that 
this is ſuperfluous or nugato y; becauſe the Parliament may 
take away that power {rom them, or avoid all the Laws by 
them made. So the Parliament ot Ireland hath power to 
make Laws, for they may find many inconveniencies fit to 
be remedied, which the Parliaments of land may not 
de informed of; and ſo they have from time to time done, 
by which Laws they have continually governed, and yet 
are, and which h:ve never been contradicted by the Parlia- 
ment of England, nor, for ought we know, never will z 
but yet it doth not follow from thence, that the Parliament 
in England cannot make Laws to bind Ireland, no more 
than in the former caſe of Corporations ; neither is it to 
be imagined, that the Kings and Parliaments in England will 
ever avoid any Laws made in Ireland without good and juſt 
cauſe, ſince they have not done any ſuch things for about 
four hundred years, which is time enough to have experi- 
ence of their honour, Juſtice, and care of this Kingdom, in 
which this Kingdom, next under God, ought chiefly ta 
truſt, 

The ſecond inconvenience cited by the Author is, that if 
the ſtatutes made in England ſhould bind in Ireland, then 
by the ſame reaſon a ſtatute made in Eng.and, may repeal, 
alter, or change, all the ſtatu es hitherto approved of, or 
which hereafter may be approved ot in Ire and, which were 
a thing marvellous inconvenient for that Kingdom; and 
Littletan faith, that the Law will rather ſuffer a particular 
miſchief, than a general inconvenience ; and it is moſt cer- 
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tain that Argumentum ab incenvenientt ft in lege fortiſ- 
fimum—— An argument drawn from an incovenience is of 
the greateſt force in Law, ——The 3d inconvenience al. 
ledged is, if the Parliament of England and Ireland be holden 
at one and the ſame time, as they now are, and the one 
Parliament ſhould make a Law, and the other ſhould make 
another Law directly contrary in ſome point, it may be de- 
manded, which of theſe Laws ſhould be obeyed in Ireland. 
To which I anſwer, that ſuch a thing cannot be ſup. 
poſed to be done, unleſs the Author will admit, that the 
King, without whoſe conſent neither of theſe acts can be 
made, doth conſent unto them both; and I hope no body 
will lay ſuch an imputation upon the King, as to make him 
do one thing in Jreland, and the direct contrary in Eng- 
land, and all this at one time, and both for Ireland. But 
if he will have it admitted, that ſuch a thing is ſo done, I 
anſwer, that conſidering what before is proved of the ſub- 
jection of Ireland to the Parliament of England, that the 
Law made in England is to be obeyed, and not that made in 
Ireland; and no more abſurdity or inconvenience will follow 
of it, than that a Law made in a Corporation, which hath 
power to make Laws, ſhould be void, if an act of Parlia- 
ment were made directly contrary to the Law. 

The 4th inconvenience alledged .is, if ſtatutes made in 
Treland by them, who beſt know the ſtate and condition of 
the Kingdom, and People there, ſhould be repealed or 
changed, or new Laws impoſed by the Parliament of Eng- 
land, which cannot poffibly know the ſtate and condition of 
the Kingdom of Ireland ſo well, as thoſe who inhabit, and 
have been born there, or lived there many years, it would 
be very inconvenient. For then, no man's eſtate could be 
ſecure or permanent by the Laws of [reland, and what dan- 
gerous conſequences may follow thereon by the diſcontent 
of that Nation, he leaves to the conſideration of thoſe that 
are in authority, and beſt know how to prevent ſuch incon- 
ven.encies. And, conſidering the ſtatutes of Treland are 
made with ſuch cautions, and in ſuch form, as is preſcr.bed 
by Poining's act, and the ſtatutes of 3. and 4. Phil. and 
Mary {the ſubſtance of which ſtatutes he recites) therefore 
he concludes, that he cannot conceive why the Laws and 
Fatutes, made in Treland ſhould be controuled, or any ways 


altered by any other authority, than by the Parliament of 
that 
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that Kingdom 3 for nil tam conveniers eft naturali gui- 
tati, unumquodgue diſſolui eo ligamine, quo ligatum i. 
Nothing is ſo agreeable to natural equity, than that every 
thing ſhould be diſſolved by the fame tie, by which it is 
bound. 

The Author's inconveniencies hang much upon one fring, 
as on this, that the Parliament of England, if they ſhould 
bind Ireland, may alter men's eſtates, ſo that they could 
not be ſecured by a Parliament in Treland, (which is in ſub- 
ſtance the ſame with his ſecond inconvenience) which, as is 
ſaid before, cannot be ſuppoſed ſo long as we ſhall conceive 
them to be juſt and honourable; and the ſame argument 
may be made againſt their having any Parliament in Eng- 
land; for they may alter and change the eſtates of the ſub» 
jeQs there, and ſo may the Parliament do in Ireland; ſo as 
men can have no ſecure and permanent eſtates : and there- 
fore we may as wel! conclude, there ought to be no Parlia- 
ment in England or Ireland, or that they ought not to have 
power to bind men's eſtates, becauſe they may change or 
alter them. But can the Author ſhew us, that they ever 
did ſo without juſt cauſe, and yet they have been intruſted 
many hundred years with our lives, liberties, and eſtates 5 
therefore we may with good reaſon ſay, ſeeing the Kings 
and Parliaments in England have always laboured to ſettle 
the Kingdoms of England and Treland in peace, and to ſe- 
cure their eſtates unto them, that they might enjoy them 
quietly without ſuits of Law, or other diſturbances, and 
ſeeing that for above 400 years they have never done hurt 
to Ireland, nor taken away the right or eſtate of any man 
without juſt cauſe, but ſtill endeavoured to maintain them 
in their rights, liberties, and eſtates, therefore we may well 
truſt them hereafter, as well as they have been truſted hi- 
therto, and not make a vain conjecture without any ground 
of reaſon, that they may diſturb the eſtates of the ſubietts of 
Irelard, therefore they are not to be truſted or have power 
over them. 

Concerning the ignorance of the Parliament of England 
of the ſtate and condition of Ireland, and of the people there- 
of, and that thoſe which were born, and have lived there 
many years, know it much better, and that the conſe- 
quences may be dangerous in diſcontenting that nation, 1 
marvel much, that the Author ſhould at this time tell us of 
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theſe reaſons to ſhake off the Government of England; j 
would he would give ſo much credit to the Parliament of 
England, as any reaſonable man will to the Common Coun. 
cil of a Corporation, who will not in charity believe, that 
they will do any thing ſo ignorantly, but they will know 
ard give ſome cauſe of their knowledge for what they do, 
But we all know with what great conſultation, deliberation, 


and knowledge of things, and the circumſtances of them, 


the Kings and Parliaments of Fngland have ſtill ordered their 


affairs; and therefore their own actions have juſtified thein, 


and we may, as all our Anceſtors have done, truſt to their 
wiſdom, juſtice, and Judgment, as a ſufficient hedge and 
ſecurity for us, | 
But for the knowledge of thcſe of Ireland, who were 
born, and have lived there many years, what it is, and what 
the conditions cf too many of that people are, and how 
they are beſt able to redreſs the inconveniences thereof, if 
we may judge of the moſt of ſuch and of their Conditions, 
by the effects, we find by miſerable experience. that they 
are ſuch, as would utterly deſtroy the true worſhip and ſer- 
vice of God, and all men that do profeſs it, which they have 
already done almoſt to the uttermoſt, that they would root 
cut all the honeſt and good ſubjects of that Kingdom, which 
in a very great part they have done, and that by unheard of 
cruelties, that they would moſt unjuſtly and againſt all Laws 
take away all the eſtates of the Britiſb in the Kingdom, 
which with their eſtates drawn out of Fngland and Scotland 
they have purchaſed there legally, and appropriate a great 
part of them to a barbarous, blocdy, cruel, mercileſs fort 
of people, which they have likewiſe generally done threugh- 
out the Kingdom, and this not upon any diſcontent given 
them (which the Author it ſeems accounts a very danger- 
ous thing) but at a time, when his Majeſty had taken awaj 
all their preſſures and grievances, of which they complain- 
ed, and had granted them more graces and immunities, than 
ever foimer Kings had given them. Now men that ate 
of this condition (and which are but too many of that Na- 
tien) that have done theſe, ard many other moſt horrid vil 
lairies, and that in a time of peace, when all reaſonable ſa- 
tis action was given them, and that without the leaſt provo- 
cation offered them, and when they were truſted by the 


Britiſb, and accounted and uſed by them, as if hey 
ce 
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been their deareſt friends, and allies, and even many of thoſe, 
who were convoked together to make Laws for the good 
of the Kingdom (for it appears evidently that many of the 
Popiſh Members of both Houſes of Parliament were the 
great actors of this horrid treaſon) do not theſe men highly 
deſerve to have power to make Laws without controul ? Do 
they not well know the ſtate and condition of the People, 
and how to redreſs their grievances ? Doubtleſs the redreſs 
they would have is no other than utterly to root out the Pro- 
teſtant Religion, and profeſſors of it, and utterly deſtroy 
both it and them. And if they have done theſe things when 
his Majeſty laboured to give them all the content, that 
could ſtand with the ſtate of that Kingdom, and Govern- 
ment thereof, what would they do, being Men of ſuch a 
condition, if they had juſt cauſe of diſcontent indeed? Sure- 
ly theſe their actions will too ſufficiently inform the King 
and Parliament of England what the ſtate and condition of 
that Kingdom and People is; ſo that it is not now to be 
doubted, but they better know in England what Laws are 
in truth fit for them, than they themſelves do; and if ever 
they had cauſe, now they have, to maintain their right and 
power over them, which in ail times heretofore they have 
had. And for the knowledge of men born there in former 
ages, and what Laws they have made, when they them- 
ſelves had the Government there for the good of that King- 
dom, look but upon the ſtatute of 10. Hen. 7. Chap. 3. in 
Ireland, whereby it appears, that they had a cuſtom in Jre- 
land, that all Traitors, Rebels, Oc. which came into [re- 
land for ſuccour, ſhould have free liberty without moleſta- 
tion, notwithſtanding any command from the King directed 
to any Officer, &c. to be executed againſt them ; which 
cuſtom was approved by act of Parliament in Treland in the 
time of Hen. 6. and by that act it was further ordained, 
that it ſhould be treaſon for any Man that ſhould bring any 
ſuch writ or command to attach any ſuch Traitor, &c, and 
ſuch a& was there put in execution, as by the ſtatute of 10 
Hen. 7. appears. And by a ſtatute of 2. Rich. 3. Chap. 8. 
(which we ſhall at large recite) it was ordained, that the 
Chancellor of Ireland, the Treaſurer, the Chief Juſtices, 
Sc. (who are all named there in particular) ſhall be ad- 
judged fully in every of their ſeveral offices, ſeverally to have 
and to hold every of them ſeverally his office for term of 
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life, any manner, matter, cauſe, or thing had, or to be had, 
to the contrary notwithſtanding. And therefore their own 
act in 11 £/iz. Seſſ. 3. Chap. 8. in Ireland faith, that 
when liberty was given to the Governors to call a Parlia- 
ment at their pleaſure, acts paſſed as well to the diſhonour 
of the Prince, as to the hindrance of the ſubjects; and if 
they did ſuch things formerly, any indifferent man may 
judge, what thoſe men, having ſo much expreſſed their in- 
tentions, would now do, if they had the ſame liberty. 

As for the ſtatutes of 10 Hen. 7. called Poining's act, 
and 3 and 4. Philip and Mary, doubtleſs they were ſtatutes 
made with great wiſdom, and may ſtill be uſed to the great 
good of Ireland, which yet the Iriſb now much labour to 
have taken away, as we may ſee by their late remonſtrances, 
and propoſitions; although formerly, when they were right- 
ly affected to the Crown of England, and ſervice thereof, 
they utterly refuſed to allow of any alteration or ſuſpenſion 
thereof, and which if they ſhould procure, and get liberty 
to make Laws without controul, the ſtate of England, and 
all the Britiſp there, may in time take leave of Religion, 
Liberties, and all that is belonging to them in Ireland. But 
yet theſe Laws prove nothing at all, that the Laws made in 
England cannot bind Ireland without confirmation of them 
in Parliament there, nor is there a word in them to that 
purpoſe, but only they direct the order of making Laws in 
Ireland, when the King ſhall pleaſe to have a Parliament 
there ſummoned. And for the rule cited by the Author, 
that nil tam inconveniens, &©e.—nothing is ſo inconvenient, 
Sc. I am ſure he will not ſay, that things done in ene Court 
cannot be avoided in another Court of as high a nature ; for 
the meaning of the rule is, and fo hath been ever expound- 
ed, that matters of record muſt be avoided by matters of ge- 
cord, &c, though they may be done in another Court. And 
therefore the Parliament in England being a higher Court 
of record than the Parliament of Ireland, and which hath 

wer over them, as hath been proved, may well make 
Laws for Jre/and, and repeal ftatutes by them made, and 
this according to natural equity, with which this rule fully 
agrees. 

The Author's 5th inconvenience, that the Government 
of England and Ireland is as well political as royal, and the 
Laws thereof are grounded upon a parity of reaſon, and legal 
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policy, and it ſtands not with the rule of reaſon and politi- 
cal Government, that the liberties, lives, and eſtates of thoſe 
of Ireland, and their poſterities, ſhould be bound by ſtatutes 
made in England, whereunto they are no ways parties or 
privies. For by the rules of reaſon and politic Govern- 
ment, to all Statute Laws, which bind the whole Common 
Wealth, all the members thereof are to give their aſſent 
(viz.) the King, Peers, and Commons. 

To which I anſwer, that it is true, that a ſtatute doth 
not bind without the aſſent of King, Lords, and Commons; 
but I further anſwer, that it ſtands with the rules of reaſon, 
and politic Government, that the liberties, lives, and eſ- 
tates, of thoſe in Ireland ſhould be bound by ſtatutes made 
in England, becauſe they are members of that Common- 
wealth, and parties to the Laws made there ; elſe how comes 
it to paſs, that in ſo many ages, and ſo many Kings 
Reigns heretofore, they have been bound by the Laws made 
only in Frgland, and the ſtatute of 28. Hen. 8. Chap. 19. 
in Ireland, ſaith, that they are members belonging to the 
Crown of England, and therefore ſubject to the Laws and 
Government thereof. And whereas the Author tells us 
(which is granted him) that to have an ac made there muſt 
be the aſſent of the King, Lords, and Commons, and there- 
fore, ſaith he, that in the 27. Hen. 8. Chap. 26. when 
ales was united by Act of Parliament to be a member 
and part of the Realm of England, and inherit able to the 
Laws thereof, it was thought reaſonable, and ſo ena ed in 
that Parliament, that every County ſhould have one Enight, 
and every Borough one Burgeſs to have voices in Parliament, 
and that the like was made for the County Palatine of Che/- 
ter to ſend Knights and Burgeſſes. Yet ſtill I mutt aſk him, 
what he infers from thence ? If it be any thing to the pur- 
poſe it muſt be, that therefore without ſending of Knights, 
and Burgeſſes to Parliament, Wales and Cheſhire could not 
be bound, and from thence draw the like conſequence for 
Ireland, otherwiſe he proves nothing. But theſe precedents 
of Wales and Cheſhire prove dire Aly contrary to what he 
would have. For it appears plainly, that many territories 
and counties were bound by the Parliament of England, 
which neither ſent Knights nor Burgeſſes thither, as Wales 
itſelf. For by the ſtatute of the 4th of Hen. 4. chap. 33. 
it was enatlted, that the greens and walled towns in TR 

2 | 


195 


196 HIBERNICHA. 


be ſtored ſufficiently of. valiant Engl; perſons, ſtrangers to M t: 
the Seigniories where the caſtles be ſet; and chap. 27. that l, 
no waſter, rhimer, minſtrell, or vagabond be in any ways 

ſuſteined in the land of ales to make commotions ; and in e 
the ſame year chap, 28. that no congregations be made or M C 
ſuffered to he made by the Welſb in any place of Wales to tt! 
make or take any council, but for evident cauſe, and by li- Ii 
cence of the chief Officer of the ſame Seigniorie upon pain E 


of impriſonment, and to make fine and ranſom, at the King's Ml tl 
will. By the ſtatute of the 25th of Hen. 6. Chap. ſole, la 
grants made of markets, Cc. to any Melehman were made b 


void. And by the ſtatute of the 27th of Hen. 8. chap 26. 

(by the Author himſel! cited, ) it appears, that Wales at M p 
that time was not made a member of Euglaud, for as the fl 
Author faith, or the ſtatute faith, that the principality of MW tt 
Wales is juſtly and righ:eouſly, and ever hath been incorpo- WM / 
rated, united, and ſubject to, and under the temporal la 
Crown of that realm, and a very member and joint of the th 
ſame; and in C:#e's 7th Rep. fol. 21. it is ſaid, that fince it 
the 12th of Edi. 1. alen is parcel of the body of Eng- ſu 


land; therefore before this Act H ales was a member of Eng- V 
land, and bound by the ſtatutes made there, as appears by m 
the former recited ſtatutes concerning ales, yet had nei- w 


ther Knights nor Burgeſſes in the Parliaments of England. W m 
So likewiſe the County Palatine of Che/ler was bound by the R 
Ads of Parliament of England, before they had power or MW ar 
did ſend Knights or Burgeſſes to the Parliament, as appears W th 
by the expreſs words of the Act of the 34th of Hen. 8. by tr 
him cited, which gave them power to ſend them. | 
From all which it is evident, that Acts of Parliament of of 
England did bind Dominions, as Wales, and County Pala- 
tines, as Cheſter, and that they were not ſuch privies or par- 
ties as did ſend Knights or Burgeſſes thither. But as great 
a reaſon might have been alledged, that they ought to have 
been freed from being bound by the Parliament of England, 
as the Author would have Ireland to be. And therefore J 
conclude, that it is neceſſary to every ſtatute, that ſhall bind 
the Common Wealth, to have the Aﬀent of the King, 
Lords, and Commons; fo it is not neceſſary to have Knights f 
and Burgeſſes from every Seigniorie, Dominion, or County; 


but the aſſent of the three eſtates in Parliament there met 
together 


| 
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together ſhall bind all the members of the Crown of Eng- 
land, and all others who are ſubject to their power, 

The Author's :xth inconvemence is, that it is inconſiſt- 
ent with the dignity, power, and juriſdiction of the High 
Court of Parliament, that the ſa: ſh uld e ſubordinate to 
the Parliament of another kingdom. For the Court of Par- 
liament is Curia altiſſima & ſuprema, and by the laws of 
England and Ireland hath a double capacity ot juriſdiction, 
the one ordinary of judicature, the other ſupreme and legiſ- 
lative, and therefore being ſupreme and legiſlative cannot 
be ſubordinate to the controul of any other power. 

To which I anſwer, that it is not inconſiſtent with the 
power of the Parliament of Ireland to be under the con- 
troul of the power of the Parliament of England. For al- 
though the Parliament of Ireland be Curia ſuprema et altiſ- 
ſima, having reſpect only to Ireland, yet as Ireland hath re- 
lation to England, and as it is conſidered as a member of 
the Crown of England, and ſubject to the power thereof, 
it is not Curia ſuprema, nor is their legiſlative power abſo- 
lute, but under the controul of the Parliament of England. 
We may call the King's Bench in [re/and Curia ſuprema for 
matters of law in the courſe of ordinary juſtice, from 
whence there is no appeal there in Treland, if the Parlia- 
ment fits not: But if we conſider it as it has relation to the 
King's Bench in England, who have power over that Court, 
and over the proceedings and judgments therein, it is not 
the ſupreme Court of ordinary juſtice; and the ſame we may 
truly ſay of the Parliament of [relard. 

And whereas the Author faith, that though the People 
of England, Scotland, and Ireland are ſubjects to the King, 
yet it is reſpectu diverſorum, — in divers reſpets,— and each 
kingdom hath its ſeveral Parliaments, and ſeveral laws; and 
therefore it doth not follow, that the Parliament of one 
kingdom ſhould be ſubordinate to another. For then the 
Parliament of Scotland ſhould be ſubordinate to the Parlia- 
ment of England, which never was. Neither did the French, 
when the grea:eſt part of France in the time of Hen. 6. was 
ſubject to the King of England, ever acknowledge chemſelves 
to be ſubject to the Parliament of England. | 

To this it is ſaid, that Scotland and Ireland in this caſe 
cannot be compared together, nor any argument framed, 
that becauſe Scotland is not ſubject to the Parliament of Zng- 
is N 3 land, 
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land, therefore Ireland is not. For Scotland was never ſub- 
ject to the Parliament of England, becauſe it was never u- 
nited to the Crown of England, nor was ever ſubject to the 
Dominion and Government of England: it was never con- 
quered by England, nor received laws from them ; but was 
always a d.ſtinct and ſeparate kingdom in all reſpects, and 
governed only by their own proper laws, and not by the 
Common laws of England. But the direct contrary is of 
Ireland, which is a kingdom united to the Crown of Erg- 
land, and a member of it, which from time to time hath 
received laws from it, and whoſe laws are generally the ſame 
with the laws of England, and bath ſtill been bound by 
them, and by the laws there made; and therefore a wide 
difference between it and Scot/and. And this is no new 
coined difference, but the ſame which hath been arti-ntly 
taken, and is alledged by Juſtice 17:ile in the 7th of Edu. 

4- where, faith he, a protection of a Voyage Royal into 
Ireland ſhall not be allowed; for that it is within the juriſ- 
diction of this realm; but otherwiſe, ſaith he, it is of Scet- 
land. And as for the parts of France, which the Kings of 
England enjoyed, whether they did acknowledge themſelves 

to be ſubordinate to the Parliament of England, under cor- 
reCtion, I think it is not ſo ſuddenly to be determined, as 

the Author would have it. We find divers Acts of Parlia- 
ment, as is before remembered, for Calais. By the whole 
Court in the 21ſt of Hen. 7. fol. 32. b. an attachment lies 
againſt the Mayor of Calais for a contempt in not obeying 

| St. 7:tn's the King's writ granted out of Chancery, and returnable in- 
Hm the King's Bench, and that a writ of Error returnable in 
62, 63, the King's Bench lies of a judgment given in Calais; and in 

| the 5th of Hen. 8. chip 1. an Act was made in England 
appointing a means how debts, Cc. in Tournay and Ter win 
due by them of thoſe places to others, and p:eſciibes the 
ways to be uſed by the Officers of Tournay for recovery of 
them; which could not be done by the Parliament of Eng- 
land, it they had no power over them. But admit they 
made no ſuch acknowledgment (which whether they did or 
no I believe the Author knows not) yet the Kings of Eng- 
land, beſides their title by conqueſt, had another good title 
- to them, and might make uſe of it, and ſuffer them to en- 
Joy their laws, by which they were formerly governed, for 
the better quieting, contenting, and ſetling of theſe people; 
| | and 
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. and there fore no way to be compared to Ireland, which 1 
1 had their laws given them by the Parliament of England, | þ 
e even ſrom the conqueſt, by which they were governed, and 1 
1 which was always accounted a member of England, which 1 
18 no part of France ever was. | N 
id After the Author hath done with his inconveniencies, he 6 
ne raiſeth another objection, which might be made againſt his „ 
of opinion, which he ſaith is more probable than any of the "i 
g former, and ſo I think it will prove, and that he faith is 1 
h upon a branch of the ſtatute of the 25th of. Hen. 8. chav. 20. 1. 
ne in England, concerning the electing of Archbiſhops, &c. jj; #4 
by which is, that at every avoidance of any Archbiſhop, &c. Wy 
de within England, or any of the King's Domiaions, the King 1 
vw may grant to the Prior and Convent, or Dean and Chapter, Iþ 
ly where the See is void, a licence under the great Seal, as of . Bf 
10 old times hath been accuſtomed, to proceed to the election N 
10 of an Archbiſhop, &c. of the See ſo void, with a letter miſ- E. 
74 ſive containing the name of the Perſon which they ſhall e- 1 
7 let; by virtue of which licence they, to whom ſuch li- . 
of cence and letter miſſive ſhall be directed, ſhall in due form 1 
es chuſe the ſaid Perſon named in the ſaid letter miſſive to the 1 
11 office of an Archbiſhop, &c. and none other; which Act, M 
a8 faith he, was never confirmed in Ireland by any Ad of Par- 7 
a- liament, and yet Fitz- Herbert ſaith, that if a Biſhoprick . 
Je in Ireland is void, they ſue to the King of England to go to 118 
ies the election of another, and after election made they muſt 1 
ng have his royal aſſent upon certificate thereof made to the 5 
n- King, and upon that a writ ſhall be directed out of the Chan- "8 
in cery in England to the Chief Juſtice of Ireland, command- | 

in ing him to take the Fealty of the Biſhop, and reſtore him 

wd his Temporalities, which writs are made of courſe in the 


in King's name; but the King doth name the B {ſhop both 
he there and in England, and then the Chapter ſhall chufe him 
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of whom the King names. Whereupon, faith the Author, it 
Te may be objected, that a ſtatute made in Eng/and is binding 
ey in Ireland without any approbation of the Parliament there. 
or To which he anſwers, that this ſtatute conſiſts of ſeveral 
1 parts; firſt, of the King's right and prerogative by the an- 
tle tient Common Law. Secondly, an advice how the King 
n- may uſe this prerogative, for that the words are not com- 
for pulſive, that the King ſhall grant a Cange de eſlier, but that 
e; the King may grant ſuch a writ with a letter miſlive ; and 


un 3 after 
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after a diſcourſe made by him of the King's antient right to 
Biſhopricks, and how he may give them by his antient 
right, he concludes, that King Henry the 8:h by his antient 
title and royal prerogative, notwithſtanding this ſtatute of 
the 25th of Hen. 8.. might confer Biſhopricks by his letters 
patent without any ſuch Conge de eſlier, as is mentioned in 
the ſaid ſtatute; for it was in his election to uſe the form 
preſcribed in the ſtatute, or to uſe his antient prerogative. 
To which it is ſhortly ſaid, That we ſhall not diſpute 
whether the Act ſhall bind the King to grant Biſhopricks 
according to the ſaid limitation; for upon this cafe, which 
the Author puts, the queſtion is not, whether the King 
may grant Biſhopricks either according to the antient Com- 
mon Law and his prerogative, or whether he be bound by 
vertue of the ſtatute, and according to the form therein pre- 
ſcribed to grant Biſhopricks ; but whether he did in truth 
grant them according to the order preſcribed in this Act. 
For if he did, then he makes his election to do it by vertue 
of this Act. Now the Author confeſleth, that this Act was 
never approved in Ireland by Parliament, and yet, in vertue 
thereof Biſhopricks were granted in {re/and, which was a 
different way both from the donation of them by the King's 
antient title and prerogative by the Common Law, and from 
the electing of ſuch whom the Dean and Chapter ſhould 
Pleaſe to chuſe, which by uſurpation upon the King's an- 


tient rights they had formerly done. For by this Act they 


ought to elect him who is named in the letter miſſve, and 
no other; and therefore, the order appointed by this Act 


for the election of Biſhops being uſed in Treland according 


to this ſtatute, and the Biſhops being made in Ireland ac- 
cording to the form preſcribed therein, it muſt of neceſſity 
follow, that this Act of the 25th of Hen. 8. was in force in 
Treland without any confirmation of it there, which the 
Author confeſſeth was never done: and therefore, by the 
ſame reaſon other Acts made in England may be of force in 
Ireland without any confirmation of them by Parliament 
there. And I think no Man could have cited a caſe againſt 
the Author's opinion more fully and home to the caſe in 
queſtion, than this his own caſe is, to which he gives no ſa- 


tisfactory anſwer, but tells us what the King by the Com- 


mon Law may do, of which we doubt no more than himſelf 
doth, 
After 


HIBERNICA 
After the Author hath anſwered the objections raiſed by 
himſelf, he ſaith, that upon ſerious conſideration of all that 
has been ſaid, three conſiderable queſtions may be moved. — 
Firſt, Whether upon the conqueſt made by King Henry 2. 
immediately þ/o 2 the Kingdom of Ireland was inſepa- 
rably annexed to England, or ſubordinate to the juriſdiction 


of that Parliament or not.— This queſtion, he ſaith, may re- 
ceive this anſwer, 


That Ireland, being a Chriſtian Kingdom, the laws there- 


of did continue till ſuch tune as the Conqueror ſhould eſta- 
bliſh others, or ſome other form of Government therein, 
which was not done till the 12th of King 7ohn, which was 
thirty eight years after the conqueſt, during which time the 
antient laws of Ireland continuing, it is manifeſt that the 
laws of England had not any footing there; and therefore 
Tre/and during that time could not be ſubordinate to Eng- 
land, nor could the Parliament of Eng/and extend their ju- 
riſdiction into Ireland, all which may be proved out of Cal- 
vin's Caſe. | 

If the Author's anſwer ſhould be admitted for truth, then 
let it be obſerved what will follow of it. For he ſaith be- 
fore, that it a King conquers a Chriſtian kingdom, the Con- 
queror may alter the laws thereof, but until he doth, the 
antient laws of the kingdom remain, But if a King hath a 
kingdom by deſcent, there by the laws of that kingdom he 
doth inhe:it, and therefore cannot change thoſe laws with- 
out conſent of Parliament; whence it muſt needs follow, 
that for thirty eight years after the conqueſt the Brebon law, 
which was the law of Ireland, was the only law whereby 
Ireland was governed, which the Author ſeems to affirm. 
For all that time, faith he, the antient laws continuing, 
the laws of England had not any footing in Ireland till King 
John Anna 129, Regni gave them the laws of England. 
Now Coke in Ca/vin's cafe fol. 17: b. ſaith, that there had 
deen two deſcents of Ireland, one from Hen. 2. to King 
Richard ; which being granted, as the truth is, all the Au- 
thor's diſcourſe is to little purpoſe ; for then Ireland was 
bot ſeparated from England by the grant of King Henry the 
2d. to King John, and another from King Richard to King 
7chn before the alteration of the laws; which if it be admit- 
ted, how then could King 7% alter the laws, which were 


there in force before, ſeeing it was a Chriſtian kingdom, 


and 
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and enjoyed its laws for two deſcents. And if, on the other ſide, 
as the Author would have it, King John came to the king- 
dom by purchaſe, and by the grant of his Father, if the 1ri/þ 
laws were then in force, and no alteration made in them by 
Hen. 2. it muſt follow, that King 7ohn muſt take the 
kingdom as it was given him, which was then ſubject to, 
and governed, as the Author affirms, by the Brehon Law; 
and how could King 7ohn then alter that law? But Ce is 
not any way to be leſſened of the honour due to his me- 
mory, or the authority of his opinion in matter of law to 
be the leſs regarded for his miſtaking in this particular of 
the time of the altering of the laws in [reland, it being no 
error of his judgment in faw by the not knowing of the 
truth of the matter of fact of a thing done in another king- 
dom, whereof, it ſeems, he had not notice; and therefore, 
ſetting his opinion aſide, for the clearing of this, if we con- 
ſider how wiſe a Prince Hen. 2. was, we cannot well con- 
ceive, that he would leave Treland after he had conquered it 
without any laws given to them by which they ſhould be 
governed, and ſuffer them to be ruled by the Breben Law, 
which the ſtatute of K:/kenny calls a leud cuſſom. Nor is it 
to be imagined, if we conſider the great multitudes of the 


Engliſh that came over into Ireland, and that were born 


: 2.4 by the Eugliſb in thirty eight years ſpace after the con- 
queſt, in which time, and ſoon after, the greateſt part of 
the conqueſt was made in all parts of [re/and, that they 
ſhould have no laws to govern them by; or is it almoſt poſ- 
fible, that a kingdom ſhould be without laws all that time, 


or is there any probability, that the Engliſh would receive | 


the laws of the conquered uncivil people, and ſubject them- 
ſelves to their Breben barbarous Laws; and therefore we 
may well conclude, that during the firſt thirty eight years 
they of Ireland either repaired into England for the decid- 
ing their controverſies, which if it be ſaid, it muſt then fol- 
low, that thereby they were ſubjeCt to the Government of 
England, or that King Hen. 2. did alter the Iriſh laws, and 

ave them the laws of England to be governed by in Ireland, 
which that he did is apparent by what follows, —— By the 
grants made to Fitz-Stephens and Cogan, cited out of Fve- 
den, and before mentioned, King Hen. 2. reſerved ſixty 


EKnights fees, and in the grant made to Herbert ſixty, and 


jo that to Hug 30 de Lacy . f which reſervations are ſtrong 
' | argumeats 
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arguments that Hen. 2. gave the Engliſh laws to them of 
Ireland: For there were no ſuch reſervations ever heard of 
before among the Iriſb, who were governed only by the 
Brehon law, by which they held their lands in a courſe of 
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Taniſtry, (I) but to this reſervation of Hen. 2. there are(!) Davis 
. . . . . - 0 Reports, 
incident (m) wardſhip, marriage, relief, ayd for making 


caſes of Ta- 


his ſon a Knight, and for marriage of his Daughter, Sc. i and 


Now it is not poſſible that the King ſhould have theſe inci- 28 
m 44, Vit. 
laſt, fol. 76. 


dents, which by this reſervation the law of England gives 
him, if the laws had not likewiſe appointed him a means to 
come by them, which of neceſſity muſt be by the courſe ap- 
pointed by law in his Courts; and therefore it muſt neceſſa- 
rily follow, that there were then the laws of England, and 
Courts for the execution of thoſe laws, and bringing in thoſe 
profits to him, erected by him, otherwiſe his reſervations 
had been idle and fruitleſs. But we may be well aſſured, 
that he, that had ſuch care to make ſuch reſervations ſo pro- 
fitable for himſelf according to the laws of Eng/and, would 
alſo have the ſame care to provide means to have the profit 
and benefit of the ſame brought to him by the ſame laws. 
And that the laws of England were brought into Ireland 
immediately after the conqueſt by Hen. 2. may be gathered 


out of the grants made by Richard, Earl of Stronghow, 


who being Governor here under Hen. 2. granted land ac- 
cording to the laws of England, and reſerved Engliſh tenures 
thereupon, as by the enſuing Record appears, which we 
may find in the forenamed Roll of Z#4w. 3. in the Rolls 
Office, intitled, Antiguiſſimæ literæ patentes et Commiſſiones, 
VIZ, | „ 5 


© Comes Richardus, Vices Do- Earl Richard, Viceroy of the 


mini Regis Angli@ in Hiber- 
nid agens, omnibus, &c. Sci- 
atis nie dediſſe & conceſſiſſe, 
ex parte Domini Regis Ang- 
tie, Malters de Riddlesfard 
rien, cum totis pertinentiis, 
&c. iſtas terras habebit pro 
fzdo unius Militis ſibi et hæ— 
redibus ſuis de Domino Rege 
Anglie, et hæredibus ſuis, 
&c (and after granting him 
| divets 


— 


King of England in Ireland, io 
all, Wc. Know ye, that I 
have, on the part of my Lord, 
the King of Eneglant, given 
and granied to Walter de Rid- 
dle ford Urien, with all us ap- 
pui tenances, c. Which lands 
he ſhall hold by ene Knight's 
fee to him and his hens of the 
King of England, and his heirs, 
Oc. (and after granting bim 

divers 
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divers other lands, he faith,) 
* tenendum & habendum in 
fædo et hæreditate per liber- 
um ſervitium tiium Militum 


divers other lands he faith} To 
have and to hold in fee and in- 
heritance by the free ſervice of 
three Knights to be done at 


Dublin faciendum, &c. Dublin, &c. 
Now it is manifeſt, that Strongbow died in 1176, in the 
22d. year of Hen. 2d. and that Hen. 2. conquered [re/and 
in the 17th year of his reign ; fo that there being but five 
years at moſt between the conqueſt and 5trongbow's death, 
and this grant being made by him before his death, there- 
fore the laws of England were brought into Treland preſent- 
ly after the conqueſt, and alſo there executed, For we 

(n) Pincen!"s 900 that Strongbow's daughter and heir was in ward (7) di- 

Catalogue vers years to Hen. 2. and by him given in marriage to Mil- 

of Nobility. ,. 

b. 412. iam Marſhall the elder. 

| In the ſame Roll it appears by a grant made by King 

Jahn be fore he was King, be; inning, Johannes, flius Do- 
mini Regis Angliæ, et Dominus Hiberniæ, — John Son of 
the King of England, and Lord of [reland, that he grants to 
the Abby of Lenton the lands of Ba/:ybane, to be holden in of 
Frankalmoigne, and likewiſe to Robert de St. Michael the | 
lands of Danger, and other lands, 


The lands of Dangen, and o- 


© Quas idem Rgbertus habuit 
ther lands, which the ſaid Ho- 


de dono Domini Henrici, Pa- 


* tris mei, cum Soch, Sach, bert held of the gift of my fa- 
& Toll, et Them, & Infang- ther, Henry, together with 
* thef, et judicio aquæ & ferri, Soch, Sach, and Toll, and 
et duello, & foſſa et furcis, Them, and Infangthef, and the 
« zetentis ad opus meum dona- judgment of Water and Iron, 
tionibus Epiſcopatuum, Sc. and tryal by combat, and the 
* et placitis et queielis, quæ jutiſdiction of the pit and the 
b * ad Regis Coronam pertinent, gallows, retainiag to my own 
c. ule the donation of Biſhopricks, 


Sc. and Pleas which belong to 
the King's Crown, Tc. 


To this grant John de Courſey is one of the witneſſes; there- 
fore it muſt needs be before John was King, as by the ſtile 
alſo appears. So that it is plain that the laws of England 


were in Zrelgnd long before John was King, and pleas IN 
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the Crown there alſo at this time in uſe; for elſe wh 
ſhould John reſerve thoſe to his own uſe, if no ſuch had been 
there ? 

We find in that Roll the like grant to Eater Riddlesford, 
beginning,— Johannes, filius Domini Regis 4ngliz, & Do- 
mini Hiberniæ.— — John, Son of the King of England, and 


Lord of Ireland. — wherein he grants him divers lands, 
and confirms to bim other lands, —quas Comes Richardus, 
filius Comitis, ei dedit.—— Which Earl Richard, Son of 
the Earl, gave to him——and grants him a market, 


Cum Soc, Sac, et Tol, et Grants him a Market, with 
Them, Intangthef, et judicio Soc, Sac, Toll, and Them, In- 
© aquze & ferri, & duello, & fangthef, and the judgment of 
* fotla et furcis, & cum wreeco water and iron, and combat, 
* maris, & omnibus libertati- and the juriidiction of the Pit 
bus, &c. exceptis Croceis et and the Gallows, with wreck 
* Donationibus Epiſcopatuum, of ſez, and all liberties, &c. 
* &c. et placitis, & querelis, except the croſſes and donati- 
* uz ad Coronam Regiam ons of Biſhopricks, Sc. and 
* ipeQant, quæ ad uſum meum pleas and quereles belonging to 
the King's Crown, which L 
have reſerved to my own uſe.“ 


* Soch, is an antient word often occurring in old Grants, and fignifies 
the power of holding a Court, with Juriſdiction over the Lord's Socagers, 
or Tenants, from whence the Tenure is called Socage Tenure, 
Sach is a royalty or privilege of holding a Plea of Treſpaſs within a Ma- 
nor. Toll, is a privilege as well to take as to be free from Toll 
or Cuſtom within a Manor. Them or Teame is a royalty granted 
to a Lord of a Manor for the holding Plea over his Bond-men, Neifs, or 
Villains in his Court. Iniangthef, is a Juriſdiction granted to ſome 
Lords of Manors of judging a Thief taken within the Manor, ——— }udg- 
ment of Water is called Water Ordeal, or a purgation by Water either hot 
or cold, and the purgation by Iron was either ſtepping over 9 Plow-ſhares 
blind-folded, or by holding a piece of red-hot Iron in the hands, in either of 
which caſes, if the party accuſed eſcaped unburnt, he was eſteemed inno- 
cent. See the Antiquities of Ireland, p. 154. for a fuller Expoſition of theſe 
Terms, and tke divers manners of praciſing them; where alſo the Trial 
by Combat is given at large. — The Juriſdiction of the Pit and the 
Gatlows was a privilege granted to certain Lords of Manors of puniſhing 
Felony, the men by hanging, and the women by drowning. Wreck 
of Sea, was a Grant made to the Lords of Manors of Goods caſt up on their 
Lands by Ship-wreck, ————Crocea, or Croſs-Lande, were ſuch where 
Biſhops and Abbots hed large Jutiſdiftions, in which nevertheleſs the King 
had a Sheriff and other Miniſters diſtinct from thoſe of the County at large. 
See alſo the Antiquities p. 32. I have given thele ſhort Expoſitions as helps 
to the Eng Reader, 7 
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It appears by the grant made by King Hen. 2. to the 


Citizens of Dublin (which the Author alſo mentions) that 
he granted, thus, viz. 


: ß,, 5 _ MW ] 


land iiſelf makes. 
free 


Hominibus meis de Bri/- 
toxwwe Civitatem meam de 
Duwelind ad inhabitandum ; 
quare volo & firmiter præci- 
pio, quod ipſi eam inhabi- 
tent, & teneant illam de hæ- 
redibus meis bene ec in pace, 
libere, integre, plenarie, ac 
honorifice, cum omnibus li- 
bertatibus et liberis conſue- 
tudinibus, quas homines de 
Briflowe habent apud Fr 
tam, et pet totam tciram 
meam, c'. 


be granted to them. 


4 


4 
J grant to my ſubjects of MW: 
Briflo! my City of Dublin to 3 
inhabit: Wherefore, I will, oy 
and ſtrictly command, that they * 4 
ſhall inhabit and hold it of me . 


and my heirs, well and in q 

peace, treely, quietly, intirely, e 

fully, and honourahly, with all We te 

the liberties and free Cuſtoms, m 

which the men of Briſtol have . t: 

at Briſlo/, and through all wy ti 

Land, tc, © ta 

vi 

{ ru 

| 1 

Zy this Charter there is a tenure reſerved to the King and = 

his heirs (therefore Ireland was not abſolutely granted to. g 

John) which, if it had not been reſerved, the Jaw of Eng- . 4 

Here is a grant alſo of ſuch liberties and . di. 

Cuſtoms as the Men of Briſtow have. And I think it . qu 

will not be denied, but the liberties and free Cuſtoms of Hen 
Briſtorv generally (tho' in ſome particular Cuſtoms they 
way differ) are the laws of England, and theſe being granted 
to them cf Dublin, the laws of England mult of neceſſity 

T 

In the reign of King Richard the firſt. which was long e- 

ahn, the ſame John by his letters liber 


before the 12th of King 
dated at London 16th of 
the Author mentions) did grant, 


8 a #aS 


* przceptum Regis 


Omnibus meis de Dublin, 
tam extra muros quai infra 
menentibus, ufque ad metas 
vill, quod hibeant metas 
ſicut perambulatæ fuerant per 
Sacramentum proborum Vi- 
totum de Civitate illa per 
Hen ici, 


Patris noſtri, &c. 


ay 3d Richard 1ſt, (which grant Ning 
that 
the 1 
give and grant to all my pea's, 
Citizens of Dublin, as well Reple 


without as within the walls, to 
the bounds of the City, that 
they ſhould enjoy their bounda- 
ries as they were perambulated, 
by the oaths of the good men 
of that City, by the precept of 
King Henry, my Father, C. 


HIBERNIC A. 
In that Charter he likewiſe grants, 


* Quod nullus Civis faciat 
© duellum in Civitate de aliquo 
© Appello, quod quiſquam ver- 
© ſus eum facere poſſit, fed 
« purgabit ſe per ſacramentum 
40 hominum ipſius Civitatis, 
« qui legales ſunt; quod fint 
« quieti de Theolonio, laſtagio, 
« et paſſagio, et pontagio, per 
 totam terram et poteſtatem 
« meam ; et quod Hundrequm 
( tantum ſemel teneatur in ſep- 
timanã; et quod poſſint mari- 
« tare ſe, et filios, & filias, et 
© viduas, fine licentia Domino- 
(rum ſuorum; et quod nullus 
Dominorum ſuorum propter 
« forenſes terras habeat Cuſto- 
diam vel Donationem filiorum 
vel filiarum ſuarum, aut vi- 
duarum, ſed tantum Cuſto- 
diam tenementorum ſuorum, 
gquæ ſunt de fædo ſuo, donec 
' ztatem habent.“ 


my Land, and wherever 


That no Citizen ſhall wage 
combat within the City upon 
any Appeal that any Perſon 
ſhould bring againſt him, but 
ſhall purge himſelf by the oaths 
of 40 legal men of the ſaid 
City; that they be acquitted 
of Toll, 1 Laſtage, and Paſ- 
ſage and Pontage, through all 
| have 
power ; and that their Hundred 
Court ſhall be held only once a 
week ; and that they may mar- 
ry themſelyes, their Sons and 
Daughters, and Widows, with- 
out licence from their Lords; 


and that none of their Lords, 


upon account of their holding 
foreign Lands [r. e. Lands 
without the City limits.] ſhall 
have the Wardſhip or Donation 
of their Sons, Daughters, or 
Widows, but only the Ward- 
ſhip of the tenements, which 
belong to their fee, till they 
come of age. 


That they ſhould hold their land wichin their Mears per 
liberum burgagium, — by free Burgage - with many other 
liberties and privileges in that Charter mentioned, concern- 
ing Replevins, Recognizances, c. whereby it appears, 
that the laws of England had footing in Ireland long before 


the 12th of King ohn. 


hich is called Laſtage.— 


Knight's ſervice ſubſiſted . 


tain Rent, 


For in the 3d of Rich. 1ſt, Ap- 
pea's, Hundreds, Tolls, Laſtage, &c. Tenures, Wardſhips, 
Replevins, and many other parts of the Common Law were 


+ Laſtage is a Cuſtom exacted in Pairs and Markets, the Freedom from 
As Paſlage and Pontage is an Exemption 
rom Tolls or Duties to be paid for paſſing through places, or over bridges, 
there ſuch Tolls were exatted Marriage was the free diſpoſal of 
Heirs in Marriage, which the Kings of England had while the Tenures of 
Burgage Tenure is a kind ot Soccage 
enure, whereby the Burghers of corporate Towns held their Lands at 4 


IQ 
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In tur. Herm. 
But it is not 


there now. 


H IB ERNI CA. 


in uſe there in Ireland, and from many of which the Citi. 
zens of Dublin got their grant of Exemption; and there- 


fore of neceſſity the Common Law of England muſt be gi- 
ven by Hen. 2 they being there ſo well acquainted with it 
in leſs than three years after his death, and within that time 
procured ſuch freedoms from them. 

In the Patent Roll of 2d Hen. 
made by Hen. 2. to Hugh de Lacy enrolled, and it is ver- 


„ as 1 1 * 


5. we find the Grant 


batim cited in the Annotations upon Spencer's view of [re 
land, p. 124. In that Roll alſo there is an Inſpeximus of a 


his Wife, of the liberties of Trim, which were formerly 


Grant to Roger de Mortuomari, Earl of March, and Joan 
0 
t 


forfeited to the King by Theobald de Verdon, in the begin- 
ning of which Grant there is this recital. 


Edu. &c. * Sciatis, quod 
cum Dominus Rex Henricus, 
* quondam Rex Anęliæ, Pro- 
* genitor noſter, dudum per 
* Chartam ſuam dediſſet & 
* concetfſiſſet Hugoni de Lacy, 
pra {ervitio ſuo, terram de 
Midid, cum omnibus perti- 
© gnentiis ſuis, tenendam et ha- 
* bendam de ipſo Progenitore 
© noltro, et haredibus ſuis, fi- 
cut Murchardus Hua Melach- 
in melius eam tenuit, vel ali- 
* quis alius ante eum, vel poſ- 
tea, cum omnibus libertati- 
bus et liberis conſuetudinibus, 
quas idem Progenitor noſter 
ibi habuit, vel habere potuit, 
« ſeu jlli dare potuit, prout in 
* charta prtædictà plenius con- 
tinetur. Ac idem Hugo de 
* Lacy, & Hzredes ſui ſucceſ- 
« five, virtute donationis & con- 
ceſſionis prædictæ, infra ter- 
o 

« 

« 

= 

hy 


prædictam habuerunt 


rain 


omnimodai juriſdictionem, et 


cognitionem omnium Placito- 
rum, tam de incendio, The- 


ſauro invento, raptu, & for- 
| « ſtallo, 


Ia 
Edward, &c. Know ye, that 4 
whereas King Henry, formerly 
King of Eng/and, our Progeni- MI © 
tor, long ſince gave and grant- 47 
ed by his Charter to Hugh de ©" 
Lacy, for his ſervices, the H 
Land of Meath, with all its H 


Appurtenances, To Have andi it 
to Hold of our ſaid Progenitor, 
and his heirs, in the fame con- 


dition as Murrogh O-Melachlin 2d. 
well held them, or any before fou 
or after him, with all the Li- Co 
berties and free Cuſtoms, which By 
our faid Progenitor had or could ; 
have had therein, or could 1 
glant to him, as in the faid on 
Charter is more fully contained. mu 
And the ſaid Hugh de Lacy, the 
and his Heirs ſucceſſively, by had 
vertue of the ſaid Donation andi caſe 
Grant, held within the ſaid that 
Land all kinds of Juriſdictior, f tl 
and Cognizance of all Pleas, 


as well of burnings, as of trea 
ſure-trove, Rapes, and Fore 
flalling (i. e. the offence © 
buying up Proviſions coming to 
a Market, by which the price 

J 


K «„ «a «„ «„ „ 


\ 
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C ftallo, quam aliorum placito- is enhanced) as of all other 
rum quotumcunque, infra ter- Pleas whatſoever ariſing within 
ram prædictam emergentium, the ſaid Land, and a Chancery 
et Cancellariam, & Scaccari- and Exchequer, and all other 
um, et omnia alia ad hujuſ- things to the ſaid Offices be- 
moi Officia pertinentia, nec- longing, as alſo his proper Seals 


non propria ſigilla ſua ad ea- appropriated to the ſaid Offices, 
dem Officia deputata, &c, Ee. 


Now, if any Man ſhould aſłk what King Hen. 2d gave 
with the lands of Meath to Hugh de Lacy, when he gave 
him all the Liberties and free Cuſtoms, which himſelf had 
or could give, the anſwer is plain, that he gave him power 
to exerciſe under him as a Regulus, or petty Prince, the 
laws of England, which Henry himſelf had given to them of 
Meath. For, faith the Grant, by vertue of this Gift (which 
was—de libertatibus & liberis conſuetudinibus.—Of Liberties 
and free Cuſtoms—) he had with that Land all Juriſdiction 
and conuſance of all Pleas, and had his Court of Chancery 
and Exchequer, &c. And this Juriſdiction (faith the Grant) 
Flugh de Lacy himſelf (who was flain above 2 years before 
Hen. 2d. died) and his Heirs ſucceſſively had; therefore, 
it is apparent, that the laws of England were given to Ire- 
land by Henry 2d. 


This alſo appears by the aforenamed Record of 6. Edi 


2d, in the caſe of the Prior of Dundalk, where the Jury 
found, that the Anceſtors of Theobald de Verdun cito poſt 
Conqueſtum—ſoon after the Conqueſt did make divers 
Burgeſſes, and enfeoff them of divers Burgages, rendering 
12d. out of every Burgage for all ſervices: which being 
done—cito poſt conqueſtum—ſoon after the conqueſt, — 
muſt needs be long before the 12th of King Fohn, (tho” 
the Author ſaith, that before that time the laws of England 
had no footing in Ireland) and alſo by Agnes de Valentia's 
caſe in 33d Edw. 1. before alſo cited, where he faith, 
that—a tempore conqueſtus—from the time of the conqueſt 
—the King's Writs were directed to the Juſtices of [re- 
land out of his Chancery of Eugland to do juſtice to the 
complainants, and that ſuch Pleas have hitherto been held 
in form of a Commiſſion of Oyer and Terminer, which the 
Defendant, Sir Jabn Fitz-Thomas, goth not deny; but ſaith, 
ihat it was never adjudged in that Land, that any ſhould an- 

PART II. O ſwer 
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ſwer to ſuch Writs of ſuggeſtion out of the Chancery of 


England, if the Defendants did challenge them; therefore, if 
the King's Writs out of England were from the time of 
the conqueſt ſent into /reland to hear and determine cauſes, 


certaioly the laws of England were given by Hen. 2d. to 


b Ireland, and there by his Officers executed long before King 


John's time. Whence alſo, as a neceſſary conſequence, 
will follow, that Hen. 2d made Counties, Sheriffs, and o- 
ther Officers; for otherwiſe, how could it be poſſible that 
he could have any benefit by his reſervations in Capite? 
How could any part almoſt of the law be executed ? What 
ſhould Hugh de Lacy have done with his Chancery, Exche- 
quer, his Seals, or any part of his Juriſdiction, if there had 
not been Officers to execute the ſame, and the directions 
and commands under theſe Seals ? 

And that there were Sheriffs and other Miniſters of Juſ- 
ticein Ireland in Hen. 2d's time we may collect out of a 
Patent granted by Henry 2d of lands in Ireland, which fol- 
lows, and is enrolled in the ſaid Roll of Edw. 3d. in the 
Rolls Office, intitled, Antiquifſime literæ patentes & Com- 


4 

« 

4 

x 
0 

« 

Fe 
4 

dae Sanganat, cum pertinen- 

« 
6 
4 
by 
4 
- 
2, 
« 


miſſiones, 


Henricus, Dei Gratia, Rex 


Ang ſiæ, dux Normannie, & 
Comes Andegavie, Archie- 
piſcopis, Vicecomitibus, Mi- 
niſtris, Juſticiariis, Ec. ſalu- 
tem. Sciatis, me dediſſe & 
conceſſiſſe, et præſenti Charta 
mea confirmaſſe, Nicholuo de 
Benchi duas Carucatas teriz 


tiis, & duas Carucatas de 
Balligiliregio, cum pertinen- 
tüs, et unam Carucatam de 
Chelchis —ad Caput 
pontis, ad hoſpitia habenda, 
ſibi et hætedibus ſuis tenenda 
de me et bætedibus meis per 
ſervitium dimidii militis apud 

* civitatem meam Dublin tas 
* ciencum. Preterea concedo 
ei et confirmo ipſi, & bæredi- 
| * bus 


Henry, by the Grace of 
God, King of England, Duke 
of Normandy, and Earl of An- 
fou, to his Archbiſhops, She- 
riffs, Miniſters, Juſtices, Oc. 
greeting. Know ye, that [ 
have given and granted. and 
by my prefent Charter confirm- 
ed to Nicholas de Benchi the 
two Carucates of Land of San- 
ganat, with the Appurtenances, 
and the two Carucates of Balli- 
giliregio, with the Ap purten- 
ances, and one Carucate of 
Chelchis—————- at the head 
of the bridge, to keep an Inn 
of Entertainment by him and 
his heirs, to hold of me and 

my heirs by half a Knights 

ſervice, to be done at my City 

ot Dublin. Beſides, I grant and 

confu m 
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* bus ſuis, villam, quæ appella- 
« tur Rathdibille, cum omni- 
bus pertinentiis ſuis, et infra 
« pertinentia centum et quin- 
* quaginta Acras tertæ Arra- 
« bilis, et unum hoſpitium li- 
berum in Kilduram, que fuit 

* Malmarini, et unum apud 
« Ferne;, & unum apud Weiſ- 
ford, quod Comes Richardus, 
„filius Comitis Gilberti, tati- 
© onabiliter conceſſit ei & hæte- 
dibus ſuis, tenendum per ſer- 
© yitium trium Militum, ficut 
ei conceſſit, et charts ſua 
* confirmavit. Quare volo, et 
«* firmiter præcipio, quod pre- 
« ditus Nicholaus, & heredes 
« ſui, omnia ſupradicta habeant 
& teneant de me, & de Jo- 
* hanne filio meo, & de here- 
dibus noftris, bene, & in pace, 

+ © libere, & quietè, integre, & 
* honorifice, in baſco et plano, 
in pratis & paſturis, in Aquis 
© et Molendinis, in vivariis, & 
* ſtagnis, et piſcaturis, in vis et 

„ ſemitis ad ea perti- 
* nentibus, & cum omnibus li- 
© bertatibus, & liberis conſue- 
tudinibus ſuis. Teſte Richar- 
4s Archiepiſcopo Cantuarenſi, 
6 Elienſi, Jabanne Norwi- 
* cenſt Epiſcopis, Humphredo de 

* Bubun, Couſtabulario, Sc. 
At the end of the Enrollment 
of this Patent are theſe words 
entered, Et Memorandum, 
quod ſpatia quæ ſupetius o- 
miſſa ſunt in tcripto, irrotula- 
* tione iſta vacua funt; quia 
Charta, a qui iſta irrotulatio 
* Icripta 


confirm to him and his heirs the 
Town called Rathdehille, with 
all its Appurtenances, and 
within the taid Appurtenances 
an hundred and fifty Acres of 
arrable Land, and one free Inn 
in Kildare, which belonged to 
Malmarini, and one at Ferns, 
and one at Weisford, which 
Earl Richard, Son of Earl Gil- 
bert, reaſonably granted to him 
and his heirs, to hold by the 
ſervice of three Knights, as he 
by his Charter granted and 
confirmed to him. Wherefore 
I will and ſtrictly command, 
that the ſaid Nicho/as and his 
heirs fhould have and hold all 
the aforeſaid Premiſſes of me, 
and of my Son John, and of 
our heirs, well, and peaceably, 
freely, and quietly, fully, and 
honourably, in Woods and in 
Plains, in Meadows and Paſ- 
ture, in Waters and Mills, in 
Ponds and Pools, and Fiſhings, 
in Ways and Paths 
belonging to them, and with 
all Liberties and free Cuſtoms. 
Witneſs Richard, Archbiſhop 
of Canterbury, G. Biſhop of 
Ely, Jobn, Biſhop of Noravich, 
Humphbry de Bohun, Conſtable, 
Sc. At the end of the Inroll- 
ment of this Patent are theſe 
words entered. Memorandum, 
that the ſpaces omitted above 
in the Writing are left blank in 
the Enrollment; becauſe the 
Charter, from whence the En- 
rollment was written, was ſo 
antient and defaced, that 
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* ſcripta fuit, erat ita antiqua ſcarce a Letter of it was to be 
© & fracta, quod nemo poterat read. f 
vix literam ibidem legere. 


This Patent being made of Land in reland, and direQed, 
amongſt others, to Juſtices and Sheriffs, certainly there were 
then ſuch Officers in Ireland; for it had been a vain thing 
to dire it to ſuch Officers as were not in being there. And 
if it ſhould be objed ed, that it is directed to the French as 
well as to the Engliſh and 1r:/h, and yet there were none 
of them there ; and therefore ſo it may be to Sheriffs, though 
there were none. To this it is anſwered, that Henry 2d, 
having great territories in France, had with him, no doubt, 
many of the French, who ſerved him in his wars; and it 
might eaſily be proved, if it were needful, that many French 


upon the Conqueſt were placed in Ireland, from whom 


many of the old Engliſb derive their Pedigree; and that the 
Normans were in Ireland ſoon after the Conqueſt appears in 
Cambrenſis lib. 2. de expugnatione Hib, Chap. 38, 39. 
Therefore it ſeems there was care taken to direct this Grant 
to all both to Officers and Sheriffs and Juſtices, and to all 
other the King's Subjects, Engliſh, French, and Irifh, that 
all may take notice of it. Out of this Patent we may ob- 
ſerve, Firſt, 'T hat altho* Henry ad had before this Patent 
given Ireland to his Son John, and by this Patent reſerved 
a tenure to him, and his Son, and their Heirs, of part ot 
the lands granted, by which it appears he intended not to 
exclude himſelf of the Sovereignty of any part of it, yet ot 
other part of the lands granted he reſerves the tenure to 


T N. B. The inquiſitive Reader may be deſirous to know how the fore 
2 Patent of Hen. 2. ſhould be enrolled among the Rolls of the 11th of 

dew. 3. indorſed, Antiquiſſime literæ patentes. This ſeems to be cleared 
by a Memorandum entered in the Roll of 2d. Ede. 2. which ſays, that 
all the Chancery Rolls to the year 1300 were deſtroyed by an accidental 
Fire in the Abby of St. Mary's Dublin (which was then the Repoſitory of 
chem) except two Rolls of the ſame year, which were then delivered to 
Malter de Thornbury, Chancellor of Ireland, by the King's Writ. It ſeems 
therefore, that theſe Antiguiſſimæ literæ patentes of Ede. 3. were a collecti- 
on of Letters Patent, which lay in private hands, and were atteſted from 
time to time by the proper Officers, and enrolled through neceflity, the 
Originals being deſtroyed. And I am confirmed in this opinion, becaule 
they are a mixture of patents of divers of the preceding Reigus; and this 
alſo accounts for the Blanks left in the fore-recited Charter, the ſame being 
gelaced by time in the hands of the private Proprietor, 


himſelf 
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himſelf and his Heirs, without naming of John, to be done 
at his City of Dub/in. Secondly, that himſelf only grants 
thoſe lands, without his Son Fohn ; therefore it is plain, that 
he had not given the whole land and the ſovereign Power he 
had in and to Ireland wholly to his Son John, fo as to diveſt 
himſelf of all royal power therein; for then could not he 
have granted away any part of it, neither is there ſo much 
as any likelihood that in thoſe times it was ſo conceived. 
For Cambrenſis in the place before cited calls Henry 24 
Summum Principem, chief Prince, and that he Committed 
the Government to John de Courſey, which was after John 
was in Ireland, and called back by his Father. Thirdly, by 
this likewiſe it appears, that Henry 2d introduced the Eng- 
liſb laws into Ireland; for he made grants according to the 
laws of England, and reſerved Engliſh tenures upon them. 

Likewiſe that there were Counties in Jreland before the 
12th of King John, (which is the time the Author limits 
for the firſt giving of the Laws of England to Ireland) is 
apparent by a grant made by King Fohz to the City of Va- 
ter ford, dated at Marlebridge, 3%, Fuli 7th of his Reiga, 
whereby he grants, 


Civibus noſtris Civitatis To our Citizens of our City 
* noftrz Waterford, infra muros of Waterford, remaining within 
dictæ Civitatis manentibus, . the walls of the faid City, all 
* totam civitatem noſtram de our ſaid City of Waterford, with 
* Waterford, cum omnibus per- all the appurtenances ; and that 
* Lnentits; et quod prædicti the ſaid Citizens, and their 
* Cives, et eorum hætredes et Heirs and Succeſſors for ever, 
ſucceſſores in perpetuum ha- ſhall enjoy their buunds, 2s 
* beant metas ſuas, ſicut pro- they were proved by the Oaths 
* batz fuere per ſacramentum of faithful men, namely, 12 of 
fidelium hominum, (viz.) the laid City, and 12 without 
* duodecim de ipſa Civitate, it, by precept of King Henry 
© et duodecim ext a, per ptæ- our Father, Tc. 
c 
„ 


* 


ceptum Regis Jlenrici, Patris 
« noltri,” 

And then he lays out the mears and bounds thereof in that 
patent, and after he grants, that—-—1p/# Cives, et eorum 
beredes & ſucceſſores in perpetuum habrant ones libertates, 
et liberas conſuetudines jubſcriptas; Libertates autem guas 
tis conceſſimus, ſunt, Cc. That the Citizens, and their 
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heirs and ſucceſſors for ever, ſhould have all the Liberties 
and free Cuſtoms underwritten ; and the Liberties which 
we have granted them are theſe——And then he recites 
many priviledges and liberties granted to them concernin 
the trial in appeals, that it ſhould not be by Duell but by 
the Oaths of twelve men, concerning the chuſing of a Pro- 
yoſt every year, and that he ſhould hold Pleas in his hundred 
of lands and tenements, debts, accounts, and other con- 
tracts; that they ſhall be free from Toll, paſſage, murage, 
&c. and many other things concerning wardſhips, and the 
having of waiffs, ſtrays, and Felon's goods, Deodands, and 
many other priviledges and immunities, and, amongſt the 
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reſt, is this clauſe, | 


© Conceflimus etiam przfatis 


' © Civibus, et eorum hzredibus 


& ſucceſſuribus in perpetuum, 
quod nulli Juſticiarii noſtri 
© Itinerantes, nec alii Juſticiarii 
© ad aſſiſas Capiendas in Comi- 
tatu Waterford, nec aliquis 
alius Miniſter, nec hzredum 
vel ſucceſſorum noſtrorum, in 
futuro vexent, aut aliquis 
eorum vexet, nec venire com- 
pelient, ſeu aliquis eorum in 
futurum venire compellet 
præfatos Cives, ſeu eoruin ali- 
quem, hzredes ſeu ſucceſſo- 
res ſuos, coram eis, ſeu eo- 
rum aliquo, extra Civitatem 
prædictam, tam ad ſectam 
noſtram, hzredum ſeu ſucceſ- 
ſorum noſtrorum, quam ad 
ſeam quorumcunque que- 
rentium ; ſed faciant quicquid 
ad eos pertinet præfatis civi- 
bus, et eorum hæredibus et 
£ ſuccefſoribus, infra eandem 


* civitatem, ſecundum Juſti- 
© tiam,” | 


We have granted alſo to the 
ſaid Citizens, and their Heirs 
and Succeſſors for ever, that 
none of our Juſtices Itinerant, 


nor other Juſtices for taking 


aſſizes in the County of Water- 
ford, nor any other Miniſter of 
us or our heirs, or ſucceſſors, 
or any Of them, ſhould for the 
time to come moleſt, or oblige 
the ſaid Citizens, or any of 
them, their heirs or ſucceſſors 
to appear before them, or any 
of them, without the bounds of 
the ſaid City, either at the ſuit 
of us, our heirs or ſucceſſots, 
or at the ſuit of any other com- 
plainants; but that they ſhould 
do whatever belongs to them 
to the ſaid Citizens, and their 
heirs and ſucceſſors, within the 


bounds of the ſaid City, ac- 


cording to Juſtice, 


HIBERNTICA. 


And then ſaith the patent, ——he- omnia eis conceſſimus, 


Sc. — —All theſe things we have granted to them. This 


patent in a great part of it is only a recital and confirmation 
of the liberties formerly granted to the Citizens of Water. 
ford—(libertates, antea quas eis conceſſimus, ſunt hec)— 
The liberties which we formerly granted them are theſe. It 
appears by it, that long before the Jth year of King 7ehn 
they had former grants of theſe liberties, among which by 
this grant it appears to be one, that they ſhould not be com- 
pelled by the Juſtices Itinerant, or Juſtices of Aſſize, in 
the County of /Yaterford, or other Miniſter, to anſwer be- 
fore them in any ſuits, but only within their City ; there- 
fore it is evident, that there was the County of Water ford 


before the 7th year of King John in Ireland, and then King 


John did not in the 12th year of his reign firſt make theſe 
12 Counties, which the Author before names, of which 
Mater ford is one; and that before the 12th of King John 
the Laws of England had footing in Ireland. For by this 
Patent of King John it is plain, that they had Juſtices Itine- 
rant, Juſtices of Aſſize, and other Miniſters of Juſtice, and 
the Laws of England exerciſed and exccuted amongſt them, 
and that theſe liberties mentioned in this patent were in the 
ſaid 7th year of King John confirmed to them; and there- 
fore they had them granted to them before, 

And that the Laws of England were given to them of 


Ireland by Henry 2d. is teſtified by Matthew Paris (e) in) Edit. uli 


215 


expreſs words. Henricus ſecundus (ſaith he} apud Li/-p. 126. 


more Concilium congregauit, ubi leges Angliæ gratantir ab 
omnibus ſunt receptæ, et juratorid Cautione preflitd conſi r- 
mate— Henry 2d. (ſays he) aſſembled a Council at Liſmore, 
where the Laws of England were williagly received by them 


all, and (p) were confirmed to them, upon taking their ” Hiſt. 


Oaths; with which Daniel in a manner agrees, telling us, He. z. Fol. 
that Hen. 2d. went from //aterford to Dublin, where he 83. 


held an aſſembly of all the ſubject Kings, with the Lords 
ſpiritual and temporal of Ireland, for the further ratification 
of their allegiance, and the ordering and reformation of the 
ſtate. 

We find it alſo agreed by all our hiſtories of that time, 
that Henry 2d. made a Reformation of Church affairs, and 
that from thenceforth all divine things thould be ordered 
according to the manner of the Church of England, and 
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confirmed ſundry good ſtatutes made in a Synod at Ca/+!, 
which was called thither by his command; and theretore, 
doubtleſs, he would not neglect to provide Laws for the 
civil Government, but gave them likewiſe the laws of Eng- 
land, as Matthew Paris ſaith, to be governed by, which 
they willingly received, and ſwore to obey. And to put it 
out of doubt that Hen. 2. both gave them laws, and alſo 
made ſtatutes for their Government, beſides what is proved 
by the former Records, and by what Matthew Paris and 
Daniel ſay, there is an expreſs ſtatute in Ireland, which will 


plainly prove in. It is in Rot. Pat. 2. Rich. 3. Chap. 8. in 


theſe words. 


© Ttem. Al requiſition del 
Commons, que leſtature de 
Henry Fitz-Emprice ordeine 
pur lelection de Gouverneur 
de irland in ceſt terre, en al- 
cun temps quaund l'fortuner 
de eſtre void de aſcun loyal 
Gouverneur, per authorite de 
ceſte Parliameat ſoit confirme, 
ratifie, & adjudge bone et ef- 
fectual en ley ; Et que Tho, 
Fitz Gerald, Chancellier d' 
Irland, Sir Roland Fits Eu- 
tace, Treaforer de Irland, 
Philip Bermingham, chie'e 
Juſtice de chiete place le Roy 
d' land, Tho. Plunket Chiete 
juſtice le common Place le 
Roy in Irland, Oliver Euftace, 
Chiefe Baron de Exchequert 
le Roy in Irland, ou fon De- 
putie pour le temps eſteant, 
Tho. Doudall, Cleik & Gar- 
dein de Rowles et Records le 
Roy de Chancery de land, 
Jahn Eftrete, Serjant le Roy 
a ſes leys in Inland, et che- 
ſcun d'eux ſeveralment, par 
authorite de ceſt Parliament, 
ſoient adjudge pleinment en 
cheſcun de lour leveral oth- 
ces 


Alſo at the requeſt of the 
Commons, that the ſtatute of 
Henry Fitz Empreſs (i. e. Hen- 
ry 2d) made tor the eleQion of 
a Governor of Jreland, when 
it ſhall happen to be void of any 
lawful Governor, be by the 
authority of this Parliament 
confirmed, ratified, and adjudg- 
ed good and effectual in Law; 
and that Thomas Fitz Gerald, 
Chancellor of Ireland, Sir Ro- 
land Fits Euftaee, Treaſurer of 
Ireland, Philip Bermingham, 


Chief Juſtice of the King's 


Bench ot Ireland, Thomas Plun- 
ket, Chief Juſtice of the Com- 
mon pleas of Ireland, Oliver 
Euftace, Chief Baron of the Ex- 
chequer of ſrelund, or his De- 
puty for the time being, 7/o- 
mas Dowdal!, Cleik and keeper 
of the Rolls and Records of the 
King of the Chancery of Ireland, 
Tobn Eftrete, the King's Ser- 
jeant at Law in Ireland, and 
eveiy of them, by authority of 
this Parliament be adjudged 


fully to hold ſeverally their fe- 


yeral Offices for their lives, any 
manner of matter, cauſe, or 


thing, 


— 
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ces ſeveralment, a aver & te- 
ner cheſcun de eux ſeveral- 
ment ſon office pour terme de 
ſa vies, aſcun maniere, mat- 
ter, Cauſe, ou choſe ewe ou 
deſtre ewe a contraire nient 


obſtant. Et que per meſme 
authorite il bien luiſt al eux, 
ou le greinder part de eux, 
come a touts auters maniere 
Perſons ou le greinder part de 
eux, que iſſint {everalinent a- 
veront & teigneront aſcun de 
les dit offices par reafon de 
mort de aſcun Officer de les 
dit offices, pat done deſouth les 
teſmoigne de Gerald Count 
de Kildare en alcun maniere 
come Governeur de ceſt ter- 
res ; accorde le tenor, uſage, 
& execution del dit ſtatute de 
Henrie Fitz, Emprice, ove I 
aſſent de Nobles de ceſt terre, 
accordant come elle eſt ſpe- 
cifie en meſme ſtatute, fur 
cheſcun tiel avoidance de eſ- 
tre ewe de ellicr un noble Se- 
nieur de eſtre Govyerncur, et 
eit le Government come Jul- 
tice le Irland, ceo de ayer et 
enjoy er accordant al auntient 
ulage, uſe et execute dont 
ceo temps. Et que par meſ- 
me VFauthorite il bien luiſt a 
cheſcun tiel Governeur iſſint 
eſlie a tenir. Parliaments, & 
Giaundes Counſails, et que 
ils fair que le Leys de ceſte 
terre pur le bone publique de 
meſine duement loint exerciſes 
en le metſme, et oxecutor in 
tout manizce, come per aſcun 
maniere Gouverneur de met- 
me il ad eſtte fait done et ex- 
erciſe, et ce detre adjudge 


thing, had or to be had, to the 
contrary notwithſtanding. And 
by the ſame Authority, that it 
be lawful for them, or the ma- 
jor number of them, as well ag 
tor all others, or the greater 
number of them, who ſhall ſo 
ſeverally hold any of the ſaid 
offices, by reaſon of the death 
of any Officer, by grant under 
the teſte of Gerald, Earl of 
Kildare, in any manner as Go- 
vernor of this land, according 
to the tenor, uſage, and execu- 
tion of the ſaid ſtatute of Henry 
Fitz Empreſs, with the aſſent 
of the nobles of this land, as is 


ſpecified in the ſaid ſtatute, up- 


on every ſuch avoidance, to 
chuſe a noble lord to be Govet- 
nor, and to have the Govern- 
ment as Juſtice of Ireland, to 
hold and enjoy according to the 
antient uſage uſed and execu- 
ted from that time. And by the 
ſame authority, that it ſhall be 
lawful for ſuch Governor ſo 
choſen to hold Parliaments and 
great Councils, and that they 
ſhall cauſe the laws to be exe- 
cuted for the weal public of this 
land, as by any other Governor 
has been done and exerciſed, 
which ſhall be adjudged as good 
and effectual in law, as if done 
by any other Governor in any 
times paſſed, Provided that the 
ſaid election be always made 
by the Lords fpiritual and tem- 
poral, and the nobles of the ſaid 
laid, and provided alſo, that 
no Parliament do begin only 
once in every year. 
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© ſibien et effectuel en leye, 
come aſcun tiel que ad eſtre 
per aſcun maniere Gouver- 
© neur de ceſte terre en aſcun 
© temps paſſe. Periſſint que le 
* dit election foit fait cheſcun 
fois par le Seignieurs 'Efpe- 
© ritels, et temporels, et de no- 
* bles del dit terre. Et petiſ- 
* fint auxi que nul parliament 
© ſoit commence lorſque un fois 
per an.“ 


By this ſtatute it appears, that Henry 2d made laws and 
ſtatutes for Ireland; for in the beginning thereot the words 
are, that the ſtatute of Henry Fitz-Empre/s ordained for the 
election of Governors, &c. ſo that by the pointing out of 
that ſtatute in particular concerning the Government, which 
they meant to confirm, from other ſtatutes, it is clear that 
there were other ſtatutes likewiſe made by him for 1re/and, 
which did not concern the chuſing of a Governor. So like- 
wiſe afterwards in this ſtatute, when the Chancellor, Trea- 
furer, &c. were by this act ſettled in their offices for life, 
this act gives them, or the greater part of them, power, ac- 


cording to the tenor, uſage, and execution of the ſtatute of 


Henry Fitz Empreſs, with the aſſent of the Nobles of the 
land, according as is ſpecified in that ſtatute, upon every 
fuch avoidance to be had, to chuſe a Noble Lord to be Go- 
vernor, &c, By which words we may be well aſſured, that 
Henry ad. did firſt inſtitute the Courts of Juſtice in Ireland, 
and made there his Chancellor, Treaſurer, Juſtice, &c. and 
did appoint them, with the Nobles of the land, to chuſe a 


Governor, when that place was void. For the words are, 


that they, according to the tenor, uſage, and execution of 
the ſtature of Henry Fitz Empreſs, and as it is fpecified in 
that ſtatute; therefore if they mult do it according to the 
tenor of that ſtatute, and as it is therein ſpecified, it mult 


neceſſarily follow, that the Chancellor, "Treaſurer, Chief 


uſtice, &c. are named particularly in that ſtatute; elſe how 
could it be according to the tenor therof, that they mult do. 
it, and as it is therein ſpecified ? or how could the ancient 
uſage and execution thereof be according to that {tatute ? 


Aud if the tenor, and antient uſage, and execution of that 
5 ſtatute 
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ſtatute of Henry 2d. was, that theſe great Officers, with 
the Nobles, ſhould make an election, then of neceſſity it 
muſt follow, that at the time of the making of that ſtatute 
there were ſuch Officers for Ireland, as Chancellor, &c, and 
who doubtleſs did after adminiſter the laws of England for the 
ſub;.As there; with which agreeth the ſtatute of 33. Hen. 83, Toa 


8. in Ireland, which faith, that ſince the conqueſt the law 
was, that the Council ſhould elect a Juſtice, and of the 
Council have theſe great Officers always been 

To conclude this point, we have the reſolution of both 
houſes of Parliament in Ireland in a Seſſion held there the 
12th of May 1641, which themſelves call the declaration 
and proteſtation of the lords ſpiritual and temporal, and Com- 
mons in Parliament aſſembled, which is entered in their 
| journal books; in the beginning of which declaration there 
| are theſe words (viz.) That in the reign of King Hen. 2, 


the Common Law and lawful cuſtoms of England were re- 


ceived, planted, and eſtabliſhed in this his Majeſty's King- 
dom of Ireland. 5 

And whereas the Author cites a Record out of Coke, Lit. 
Fol. 141 to prove, that King John firſt gave the laws of 


England to Ireland, becauſe the Record faith. 


Veſtra audivit diſcretio, 
© quod quondam, bonæ memo- 
© riz, Johannes, quondam Rex 
* Angliz, Pater noſter, venit in 
* Hiberniam, ipſe duxit ſecum 
Viros diſcretos, & legis peri- 
tos in Hiberniam, quorum 
communi conſilio, et ad inſtan- 
tiam Hibernenſium, ſtatuit & 
precepit leg-s Anglicanas in 
Hibernia, ita quod leges eaſ- 
dem in ſcripturas redaCtas re- 
© liquit ſub ſigillo ſuo ad ſcac- 
catium Dublin. 


Os * R * 


Your wiſdoms have heard, 


that heretoſore John, King of 


Englund, our Father, of happy 
memory, came into Ireland, and 
carried with him dilcreet men, 
knowing in the laws, into [re- 
land, by whole concurrent ag- 
vice, and at the inſtance of the 


Triſh, he ſettled and ettabliſhed - 
the laws of England in Ireland, 


and left the ſame Laws reduc- 
ed into writing under his ſeal 
at his Exchequer in Dudlin. 


This (conſidering what has been ſaid before) rather proves, 
that the Engliſb Laws were firſt given by Hen. 2. bit at- 
ter by King John reduced into writing, and left at his Exche- 
quer in Dublin, For we do not find that King F:þn erec- 


ted 


2. 


\ 
| 
) 
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ted any Courts of Juſtice there ; but in his Reign, when 
he came thither, he left the Laws in writing at his Exche- 
quer in Dublin. Therefore, in all likelihood the Exche- 
quer and other Courts were there before he came thither. 
And (as the ſaying is) nothing is begun and perfected at 
once, ſo we may well conceive, that altho* Hen. 2d. gave 
them the laws of England, and erected Courts and Officers 
there; yet being done preſently upon the Conqueſt, and 
upon the end of the war, neither had he enough of learned 
men in the laws preſent with him, who commonly follow 
not the war, nor could the meaning of all the laws be ex- 
ackly underſtood, uſed and practiſed by them ſuddenly, nor 
could they know the ways perfectly how they ſhould be ex- 
ecuted ; and this being very troubleſome to all, at the in- 
Nance of the Iriſb (as the Record faith) or of the Englißb, 
who accounted themſelves Iriſb, many of them in 38 years 
being there born, King John brought over learned men, 
who ſhould ſettle the laws, and bring them into due courſe, 
form, and order, and leave them to the people, and direct 
the execution of them as they were in England; and in 
that reſpect it may be well ſaid, that——Jatuit & precepit 
leges,. he appointed and eſtabliſhed the laws, as alſo, be- 
cauſe he put them into writing, and left them there in his 
Court of Exchequer for their better directions. And that 
this is the meaning of that Record ſomewhat clearly ap- 
pears. For we find by the Hiſtories of King John's time, 
that in the 12th year of his Reign he came into Ireland, and 
landed at Water ford with a great Army, which he brought 
againſt the 1ri/h, who were then univerſally in rebellion, 
and after came to Dublin, where many of the Iriſb Regul: 
—petty Princes—came in—and ſubmitted to him, and did 
him homage and fealty. There he cauſed Engliſb Money 
to be coined, marched into the land, and took divers for- 
treſſes and ſtrong holds from his enemies, and did many 
things there for the reformation of the ſtate, and then, af- 
ter three months ſtay only in [reland, he returned into Eng- 
land. Now it cannot be truly imagined, that he could do 
all theſe great matters, and alſo give them laws in writing, 
ere Courts of Juſtice, and ſettle all the Civil government 
in three months; and therefore we may well conc:ude, that 
he did only perfect what his Father had begun, and there- 

| | upon 
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upon be accounted the giver of laws to the Iriſh; as in the 
building of colleges, though the foundation of the work be 
begun by one, yet he that comes after, and finiſhes it, hath 
. oftentimes the reputation and name of the founder and build- 
er of 1t. 
From all which it is evident, that Hen. 2d. firſt gave 
the laws of England to Ireland upon the conqueſt thereof; 
by which an Union was made of it to Eng/and, and that 
theſe laws were uſed there long before King John was King, 
and that King John did not firſt give the laws of England 
there in the 12th year of his reign, as the Author would 
have it; that before that time, the antient laws of Ireland 
were there, and thence it muſt neceſſarily follow, that King 
John did not receive that kingdom from his Father without 
any laws before given them, or as a ſeparated and divided 
kingdom from England, with which they had nothing to do, 
or that he did after eſtabliſh the laws according to the mo- 
del of England. Whereupon it muſt needs alſo follow, that 
the Author's diſcourſe falls all in pieces, and is nothing ta 
the purpoſe that he would have it. 

And whereas the Author faith, that the laws of England 
had not any footing in Ireland till the 12th of King John, 
and therefore the Kingdom of 1re/and could not be ſubor- 
dinate to the Kingdom of England, nor could the Parliament 
there extend their juriſdiction into Jreland. To this I an- 
- IU ſwer, that it appears by what hath been ſaid, that the laws 
„ of England were eſtabliſhed there in Hen. ad's time; but if 
d flit were admitted, that they were not, yet by the very Con- 
1t Iqueſt there was a degree of union of the two kingdoms, as 
1, Sir Francis Bacon (g) concludes, upon which we may ſub- () Poftauty 

; FTſtantially ground this poſition (upon what he had formerly P. 46. 
id Ffaid) that the Common Law of England upon the adjunction 
ey Yof any kingdom to the kingdom of England doth make ſome 
r- degree of union in the Crowns and kingdoms themſelves ; 
ny land if the Parliament of England, as the Author faith, 
al- Jcould not extend their juriſdiction into Ireland, to what pur- 
g- — was that ſuppoſed grant by Henry 2. to Fohn done by 


do Parliament, as the Author in the beginning of his book faith 
ig, Ft was, or by authority and aſſent of Parliament, as pre- 
ent Fently after in his anſwer to his own ſecond queſtion he 
at aich it was; which, if any ſuch like thing were done, 
re- though 
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kingdom, and deſired rather to have his teſtamentary title 
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though without doubt not in that manner he would have it 
to be, it is plain that from the very Conqueſt, by his own 


confeſſion, the Parliament of England had power over Jre. 


land. Concerning the Author's reaſon, that a kingdom 
conquered is not ſubordinate to a kingdom conquering ; for 


then, ſaith he, England ſhould have been ſubject to Nor- 


mandy by King William's conqueſt, it is anſwered, that by 
all that he hath cited out of others it appears, that if the 
Conqueror will ſubordinate the kingdom conquered to his 
other kingdom, and give them the ſame laws, they muſt be 

overned accordingly by them. And that was the cauſe 
why the Parliament of England did fear, when Edi. 2, had 
the tit'e of the Crown of France devolved to him, and had ! 
changed his Stile, Arms and Seal, that the realm of Fngland 


might become ſubject to the realm of France, or to the © 
King, as King of France, becauſe Normandy had conquered I © 
England, and Normandy was feudatory to France; there- “ 


fore, becauſe the Seigniory of France was now united with 
the Tenancy of Normandy, and that England, in regard of g 
the conqueſt, might be taken as a perquiſite to Normandy, 
they had ſome probable reaſon to fear, that the Kingdcm I 74 
of England might be drawn to be ſubject to the realm of t 
France, and therefore was that ſtatute of the 14th of Edo. 
3. chap. ſolo, made againſt it, See Sir Francis Bacon's ar- 
gument of the Pe/inati, p. 21. Though in that cafe of Hab 
Normandy it could not be fo. For King William did not Nor 
come into England by abſolute conqueſt, as the Author Y wh 
ſeems to infer, nor did he claim any power by conqueſt, but Nie 
as a regular Prince ſubmitted himſelf to the orders of the t 


to make good his ſucceſſion, than his ſword ; and therefore 
took his perſonal cath to obſerve the antient laws of the 
realm eſtabliſhed by his predeceſſors, and eſpecially thoſe of 
Edward the Cenfeſſer. And therefore that caſe is not to be 
compared to this of Ireland, where the conqueſt was abſo- 
lute, and the land annexed to the Crown of England both I 
by the Common Law, and by the aforenamed antient ſta- 
tote; and where the laws of England were given them, by 


which they always were, and yet are governed. 


The 


m_— 


HIBERNICA. 


The 2d queſtion made by the Author is, that admitting 
Jreland were inſeparably anbexed unto England, or ſubordi- 
nate to the juriſdiction of that Parliament, whether by the 
grant of King Henry 2d to his Son Fehr, the ſame be not 
ſeparated and disjoined from the Kingdom of England, and 
thereby the regal power by King Henry 2. were not totally 
transferred to his Son. To which he anſwers ; that although 
Ireland had by the conqueſt ip/o fats been united to Eng- 
land, as he faith it was not, yet the ſaid Union is not ſo in- 
ſeparable, but it might be, and was ſeparated, by the grant 
of King Henry ad; wherein we'are to conſider, ſaith he, 
not only the bare grant iifelf, but the circumſtances and ſo- 
lemnities of it, &c. 7 

To this it is ſaid, that the Author makes this queſtion by 
way of admittance : For his firſt queſtion is, whether upon 
the conqueſt by Hen. 2d immediately the Kingdom of 1re- 
land were inſeparably annexed unto England, and this his 
ſecond queſtion is, admitting that it were, whether by the 
grant of King Henry ad to his Son ohn, the ſame be not 
ſeparated ? T'o which he faith, the Union is not fo inſepa- 
rable, but that it might be, and was ſeparted. How theſe 
two can hang together, that admit it was inſeparably an- 
nexed, yet that it might be ſeparated, can be well conceiv- 
ed? For if it might be ſeparated, then it was not inſepa- 
rably annexed, and therefore the queſtion is to no purpoſe, 
or elſe his anſwer gives no ſatisfattion to it. For that 
which he admitted to be inſeparable, he prefently again de- 
nies, and favs it is ſeparable, and was ſeparated ; which that 
it was ſeparated he never can be able to prove, as was for- 
merly in the beginning of this treatiſe ſhewed ; and for the 
circumſtances and ſolemnities of his ſuppoſed grant they are 
likewiſe formerly anſwered, and nced no more repetition of 
them. 

The Author's third queſtion is, in what capacity King 
John eſtabliſhed the laws of Ireland to be according to the 
laws of England, he be ng King of England by deſcent from 
his Brother Richard, whether by any power from the dona- 
tion of his Father, or by vertue of the deſcent from his Bro- 


; ther. To which he anſwers, that of neceſſity it muſt be by the 


egal power he had by the donation of his Father, and not by 


They power deſcended to him from his Brother, who (faith 


de) had none in Ireland; becauſe it was before the deſcent 
of 
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cf the Crown of England to him given by his Father King 
John. 


To which it 5 anſwered, that all he ſays is utterly denied. 


For it is before plainly proved, that there was no ſuch ab- 


ſolute donation from Hen. 2 to John, but that he had Te- 
land by deſcent from his Brother Richard, and by that title 
he confirmed and regulated the laws in Ireland, which were 
firſt given them by his Father, and not by any regal power, | 
which he had before he was King of Ireland. 

And whereas the Author, upon his anſwers to his own 
queſtions, concludes, that ſreland is a free and diſtin 
kingdom of itſelf ; and in his anſwer to his ſecond queſtion 
inſiſts much upon it, and cites Calvin's caſe for proof there- 
of; we ſhall grant him, that in divers reſpeAs Ireland is a 
ſeparate ard diſtindt kingdom, and divided from England; 
as a Fine in England ſhall not bar them that are in Ireland, 
&c. But tho” the kingdoms are ſeparate, yet the Domini- 
on and Government thereof is not ſeparate from England, 
as is plainly before proved; and it is not the ſituation of the 
country, or becauſe the ſea runs between them, that makes 
a ſeparation of the Government. For then we may on the 
contrary as well conclude, that Scet/and is ſubject to the 
Pailiament of England, becauſe it is within the ſame iſland 
with England, and not divided from it. 

If the King of England ſhould conquer any territories be- 
vond ſea, and give them the laws of England, and annex 
them to the Crown of Exgland, I think none will ſay, that 
the diſtance of place will ſhake off the Power of the Go- 
vernment of England; no more will it do that of Ireland. 


In a natural body there is a diſtance of place betwixt the 


head and the other members, as the head and foot; and yet 
there is a knitting of the members to the head, elſe cou'd 
not any ſpirits be derived from the head to them. So it is 
in this caſe of Ireland, which being a member of the Crown 
of England is knit unto the ſame, and receives ſpirits (that 
is laws) from them: And therefore, if we conſider England 
and Ireland as one body politic (which is not in all things 
to be compared vo a natural body) and as Ireland is a mem- 
ber of the politic body of England, we may tzuly concluce 
om all that hath been ſaid, that Irelaud is under the ju- 
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riſdition of the Parliament of England, and ſubject there- 
unto. 

After the Author hath made his three queſtions, and an- 
ſwered them, as you have heard, he ſays, it will be necef- 
fary for our further fatisfation to know by what Jaw it is, 
that the ſtatutes made in England ſhould bind in T[re/and 
without the approbation of the Parliament there, whether 
by the Common Law, Statute Law, or any other law. If 


by the Common Law, it mouſt' have two qualities, Firſt, 


reaſon for its foundation and beginting 3 ; IT time for 
Its liſe and continuance. 

To which it is anſwered, that by the very conqueſt there 
was an union of Jreland to England by the Common Law, 
and fo being a member of England it was ſubject to the laws 
of Eng and, and alſo by giving them the hws of England; 
and it was alſo ſubjected to the laws of Enrz/ant and ſta- 
tutes thereof by the confirmation of the union betwixt them 
by the ſtatute cited in the faid Roll of the goth of Hen 3 
before remembered, by which England and Ireland were 
united, and were to be governed by the ſame Jaws, and by 
that other recited ſtatute, that there ſhould be the fame law 
bath for the Engliſb and 7r1jh, And for the time that this 
hath been io, it appears by the forenamed Records to have 
been always fo uſed. And for his rezfons that it {hovld not 
be ſo, becauſe it is no reaſon, that the ſubjects of /reland 
ſhould be bound by laws whereto they are not parties or 
privies, and that if it ſhould be fo, the Partiaments of Eug- 
land might at their pleaſure diſinherit the ſubjects of Ireltind 
of their lands, honours, &c. they are before anſwered in the 
anſwer to his inconveniencies, where he alledged the fame 
reaſons, and therefore might have ſpared them now. 


227 


The Author alſo tells us, that St. Germain (r) faith, that (i) Doctor 
thi law ot E£ngiand is grounded upon fix principal por = p adent 


ſome of which hiaſelf faith are not t pertinent to this pur- , 
p' ſe. 
His firſt ground is, that it muſt be grounded upon the law 


of reaſon, which {ſaith he) this law, if it were ſo, is nor, 


afid tells us-the ſame reaſons, which have been vefore A- 
ſwered, as is ſaid juſt now. 
His ſecond ground is, that it muſt be grounded upon the 
law of Gody and it Is molt certain {lays he) nothing can be 
PART II. P found 
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found in the law of God to prove, that the ſtatutes of Eng- 
land ſhould be binding laws in [re/and.—A weak argument; 
for neither can any thing be found in the law of God to 
prove, that the ſtatutes of England ſhould not be binding 
in Treland, which is anſwer ſufficient to ſuch a reaſon, which 
is not worth anſwering, 

The third ground is, the general cuſtoms of the realm, 
which (ſaith he) will altogether fail in this caſe. For from 
the 12th year of King John, until the 1ſt of Hen. 7. which 
was almoſt 240 years, this dectrine was not ſo much as 
dreamed of (which whether it were ſo or no appears before) 
until Huſſey beſtowed it upon Ireland, and then after taxes 


the Lord Cote for the ſame opinion, which being anſwered 


before needs no repetition. 

But yet he hath not done with Coke. For faith he, Coke 
in the ſecond part of his Inſti:utes ſol. 2. will not allow the 
ſtatute of Magna Carta, (which in his whole diſcourſe of 
the expoſition thereof he holds to be but an explication of 
the antient Common Law) to be of force in Ireland till the 
10th of Hen. 7. wherein he was exceedingly miſtaken, 
For King John eſtabliſhed the Common Law of England in 
Ireland, and the ſtatute of Magna Charta, being nothing 
elſe but the Common Law, if theſe were not eſtabliſhed no- 
thing was but a ſhadow, and then was Ireland almoſt 250 
years deſtitute of the benefit of the laws of England, which 
(faith he) is a great overſight; and therefore, as the Lord 
Coke hath miſtaken the law in Calvin's caſe, ſo hath he done 
in this of Magna Charta. 

The Author, in charging the Lord Coke with great over- 
fights and miſtakes, ſhews himſelf at leaſt to be overſeen and 
miſtaken in this his very Charge. For the only miſtake of 
the Lord Coke is, that he conceived that Magna Charta was 
not of force in Jreland till the 10th of Hen. 7. which is 
only a miſtake of a matter of fact; for in truth we find 
that ſtatute was given to them of Jreland in the firſt year 
of Hen. 3. and all the Chapters thereof (except three or four 
of the laſt Chapters) are entered in the Red Book of the 
Exchequer of Ireland, where in the beginning, after the 
King's ſtile recited, he ſaith——Imprimis conceſſimus Deo, 
et hac przſenti Charta noſtra confirmamus pro nobis & hæ- 


redibus noſtris in perpetuum, quod Hibernica Eccleſia m 
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fit &c,——Firſt we have granted to God, and by this our 


Charter confirm for us and our heirs for ever, that the 
Church of Ireland be free, —Sir John Davis (s) cites a Re- () Diſcou, 
cord in the Tower 1ſt Hen. 3. Memb. 13. of the like? 101. 
Charter of Liberties granted by Hen. 3. to his Subjects in [re= = 
land. as himſelf and his Father had granted to the Subjects of 
England ; but yet this miſtake is cnly for that Coke was not 
informed of that matter of fact: but the Author's miſtakes, if 
you will call them no more, are of another nature. For he 
faith, that the ſtatute of Magna Charta is nothing elſe but 
the Common Law ; whereas, it is evident it is nothing ſo, 
as we may ſee in Cote, (t), where it is expreſsly affirmed, () 8. Repj 
that divers parts of the ſtatute of Magna Charta do croſs 9): 19: 
and change the Common Law: and altho' the Author faith, caſe, 
that Coke, in his whole diſcourſe of the ſtatute of Magna 
Charta, holds it to be but an explanation of the antient: 
Common Law, yet it is moſt apparent to any that ſhall 
read, that he holds the contrary in many things, and ſhews 
in many particulars how that law differs from the antient 
Common Law: as Chap. 11. concerning the Court of Com- 
mon Pleas, Chap. 12. for returning Writs of Aſſize, Chap. 
14. upon which the Writ de moderatd miſericordid is ground= 
ed, Chap. 30. concerning merchants, Chap. 32. concerning 
a/ienation of Lands, Chap. 34. concerning Appeals, Chap. 
26. concerning Grants to religious houſes : by which it ap- 
pears ſtill more and more, that the ſtatute Laws of England 
were given to Ireland, as well as the Common Laws, and 
this being received there as well as the Common Law, there- 
fore it muſt needs follow, that both Statute and Common 
Law were given to Ireland, which they received, and were 
thereby bound. But becauſe Coke was miſtaken in one 
matter of fad, which came not to his knowledge, there- 
fore he was miſtaken, as the Author faith, in Ca'vin's Caſe, 
(viz) (that the laws of England do bind in Ireland, if Ire- 
land be named) doth no more follow, than it we ſhould ſay, 
the Author was miſtaken in affirming confidently, that ne- 
ver any judgment was given in Ireland upon a ſtatute made 
in England, which is a meer poſitive law, before the ſame 
was received and allowed by the Parliament in Ireland, and 
therefore ſo he is in the reſt of his diſcourſe. 
it The 4th and 5th ground, which the Author cites out of 

St. Germain, are maxims and particular cuſtoms, which he 

conteſlech are not pertinent to the matter in queſtion, 
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The 6th and laſt ground is Statute Laws; and moſt cer- a 


tain it is, ſays he, that there is not any ſtatute extant either ne 
in England or Ireland, whereby it is enaQed, that any ſta- m 
tute made in England ſhould be of force in Ireland before the of 
ſame were enacted in Ireland; wherein to prove how great- m 
ly the Author is miſtaken, the Reader is referred to the ſta- co 
tutes before recited, and to the former part of this Diſ- of 
courſe. | 


The Author at laſt begins to draw to an end, and ſaith, lan 
ce that becauſe Ireland is a body politick of itſelf, conſiſting tho 


of Kings, Peers, and Commons, in ſuch fort as the Peers pol 
„ and Commons of England cannot be any part thereof, ] 
<< no more than the Peers and Commons of Ireland can be I} ſho 


members of the body politick of England,” it cannot pol; 
and either in law or common reaſon, that one body poli- his 
tick ſhould be ſubject to the controul of another: For then iofe 
the King, which is the head of the one and the other, ſhould the 
be both ſuperior and inferior to himſelf, and his royal and I poli 
politick Government; which in itſelf is altogether repug- ther 
nant. I 
The Author's reaſoning is ſtill of one and the ſame kind. I han- 
For it doth not follow, that tho' the Parliament of Ireland | of t 
be a body politick of itſelf ſolely confidered, therefore [re- ¶ conf 
land cannot be part of the whole body politick of England, Kin; 
in which Jreland is comprehended, as a member. For but! 
though the Peers of Ireland be not Peers of the Parlia- and 
ment of England, yet all the whole Kingdom of Ireland, I confi 
Peers and Commons, is but a member ot England, having I and | 
reſpe& to the whole politick body thereof. And therefore, I body 
whereas the Author ſaith, that one body politick cannot be Ihimiſ. 
ſubje& to the controul of another, doubtleſs, he is miſtak- Jment 
en. The City of London is a body politick, and hath divers fall, a2 
Laws made, and Grants confirmed to them by Parliament, Ithat 
as they are a body politick, and yet they are ſubject and [ment 
ſubordinate to the Parliament; and, as London and Dublin, | TI 
and other Corporations have their Mayor, Court of Alder- ſafter, 
men, and Common Council, none of which, as they arefſripht- 
part of their body politick only, can be members of Parlia- [withg 
ment, nor any of the members of Parliament, as members ſiudgin 
of Parliament, can be members of their Corporation, and ſlaw t. 
yet are all ſubject to the Parliament: and ſo of Ireland, they [verſes 
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are a body politick in the Parliament of Tre/and, and vet 
none of them can by vertue thereof be members of Parlia- 
ment of England, nor any of the membeis of the Parliament 
of England, as members of the Partiament there, can be 
members of the Parliament of Ireland; and yet all Ireland, 
conſidered as a member of England, are ſubject to the laws 
of England. 

County Palatines are ſubject to the Parliaments of Z»g- 
land, and to their controul ; and yet I think that the Au- 
thor will not deny, that in a County Palatine there is a body 
politick, 

But faith the Author, if this ſhould be ſo, then the King 
ſhould be ſuperior and inferior to himſelf in his regal and 
politick Government, To which, it is again ſaid, that yet 
his argument follows not, neither can any ſuch thing be truly 
ioferred therefrom, any more than if ke ſhould ſay, becauſe 
the King is the head of the Parliament in 7reland, as a body 
politick, and alſo of the Parliament of England, therefore 
there are two ſeveral bodies that have but one head. 

In a natural body if we conſider only the head and the 
hands; the head is head of that hand, and yet is not ſo only 
of the hand, but it is head alſo of the whole body. So if we 
conſider the King, and the politick body of Ireland, the 
» IF ing is head thereof, and yet he is not fo only of them, 
r but he is head alſo of the whole politick body of England, 
- Jand [re/and, which body conſiſts of both Kingdoms, thus 
{, I conſidered without any relation to ſuperiority or inferiority : 
ig Hand if the King will diſpenſe his Grace to one part of the 
©, body, it doth not thence follow that the King is inferior to 
himſelf; and, unleſs the Author can make it a good argu- 
K- ment, that the King cannot do an act of a high nature to 
ers Fall, and an act of the ſame or a meaner nature to ſome, but 
nt, that he muſt be ſuperior and inferior to himſelf, his argu- 
nd ment cannot be good. 
| The King upon miſinformation grants a Patent, &c. and 
after, being truly informed, —— jure Regin——by his Royal 
right——he revokes the ſame, he doth both theſe as King, 
lia- without being ſuperior or inferior to himſelf, There is a 
ers Judgment given in the King's Bench, which is ſuppoſed in 
ind law to be by the King himſelf, this judgment is after re- 
ey Jverſed in Parliament, where there is the fame ſuppolition, 
arehnd both theſe done in his royal capacity, ſhall any 7 

ay 
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ſay therefore, that the King is ſuperior or inferior to himſelf 
in his government, more than if a natural man ſhould do 
any particular act, and after do the contrary ? And there- 
tore the Author miſtakes in making the coinpariſon in the 
Perſon, whereas, it ſhould be in the things done by the 
Perſon. A man may do a thing of a high nature, and ano- 
ther of a low, or a thing contrary to that which he firſt 
doth, and yet be the ſame man. A man may give a pound 
to one man, and a ſhilling to another, or 20/. to them both, 
which are divers acts, one greater than the other, and yet 
he is the ſame man without being ſuperior or inferior to him- 
ſelf; and the difference is only in the things done by the 
man, and not in the man that doth them. So the King, as 
the head of the body politick of Ireland, conſidering. Ireland 
alone without relation to England, may conſent to laws 
which they would have made, and yet as ſupreme head of 
the body politick of England, of which Ireland is then to be 
conſidered as a member, and comprehended therein, may 
conſent to laws which ſhall bind them all without any ſuch 
Tepugnancy as the Author imagines. 

The Author hath now done, and falls to his prayers, that 
God would preſerve his Majeſty to govern the Kingdom in 
peace, to God's glory, his own honour, and the welfare of 
all his good ſubjects, to which prayer, I doubt not, but all 
his ſubjecs will with him heartily, as he dcfires, ſay, 
Amen, | 

It is again to be remembered, that which was formerly 
touched in this anſwer, what a derogation and diminiſhing 
of the King's power and authority, and what an alteration 
cf his Government would happen ro him, if the law were 
not ſo as is proved by this treatiſe. For though the law be, 
that the King and Parliament of England may make laws to 
bind Ireland, yet his Majeſty may ſummon Parliaments in 
Treland, and have ſuch laws made there, as he and his 
Councils of England and Ireland ſhall think fit, according to 
the ſtatute of the 1oth of Hen. 7. and the 3d and 4th of 
Phiiip and Mary, without relation to the Parliament of Exg- 
land, and as, ſince the making of thoſe ſtatutes, have been 
uſually done. But if the Parliaments in Ireland ſhould be 
refractory, and would not paſs ſuch laws as his Majeſty thould 
think fit for them, though they were never ſo profitable, ho- 
nourable, and juſt, both for the King and them, there were 
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no means to make them receive ſuch laws, if the Parliament 
of England had not power over them ; but they may refuſe 
and reject ail laws proferred to them, though never ſo good 
and wholeſome for them. But the King and Parliament of 
England, having power over them to give them laws, if they 
ſhould be obſtinate, and refuſe good laws, his Majeſty hath 
thereby a lawful means to make ſuch laws for them, as ſhall 
be thought fit by him and his Parliament of England; which 
power of his, by the Author's opinion and diſcourſe, would 
be wholly taken away from his Majefty, though, as by this 
treatiſe appears, the Kings of England have always enjoyed 
and uſed the ſame. 
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